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Wit: 1AM BLANCHARD, of Dean Street, | 
Fetter-Lane , London, Gent leman, maketh oath and_ 
W aith, That in the proceedings bereunto annexed, fred 


by bim, purporting to be a tate of the proceedings had 
at the Aſſizes held at Shrewſbury, in the County of Sa- 


op, before the Honourable Francis Buller, Eſq; one of 


his Majeſty's juſtices of the Court of King's-Benth, on 
Friday the fixth day of Auguſt, one thouſand. ſeven 
hundred and eighty four, in the cauſe of the King, on 
the proſecution of William Jones againſt William Da- 


vies Shipley, Dean of St. Aſaph, to the beſt of this 


Deponent's knowledge and belief, there is a faithful 
and true account of the evidence given by the witneſſes ; 
Mr. Juſtice Buller's charge to the Jury, and the ſub- 
ſequent proceedings after ibe Verdift was firſt delivered 
by the Foreman ; he having attended in court at the 


time above mentioned, and taken minutes of the cauſe 


in ſbort hand. 


Wh. BLANCHARD. 


SwoRn, at Guildhall, London, 
3d September, 1 784, before 1 


Wx. PLOMER. 
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In April, 1783, at tbe Gaar Szsstons, beld at 

_ Wrexuan, for the CounTy of DunBicn, the | 
following. B1LL of INDICTMENT was found againſt | 

| the DRAN of ST. As Ark, ts which he pleaded 


Nor GUILTY. 


DENBIGH, }' EAS' at Wrexham, in the Coun- 
co wit. } ty of Denbigh, before the Ho- 
| nourable_ Lloyq Kenyon, Chief 
uſtice ; and the Honourable Daines Barrington, the other 
1 — of our Lord the King, of his Great Seſſion of the 
County. aforeſaid, held at Wrexham, in the ſaid County, 
on Wedneſday the Twenty- ſeventh day of Auguſt, in the 
Twenty- third Year of the Reign of our Sovereign Lord 


George the Third, by the race of God, of Great Bri- 


tain, France, and Ireland, King Defender of the Faith, 7 


and ſoforth. 1783. MORGAN. 

' DENBIGHSHIRE, (to wit) It hath been found, by a 
certain inquiſition of the county, that WILLIAM Davixs 
SHIPLEY, late of Llannorck Park, in the pariſh of Henllan, 
in the county of Denbigh, Clerk, being a perſon of a 
wicked and turbulent diſpoſition, and maliciouſly deſigning 
and intending to excite and diffuſe, amongſt the ſubjects 
of this realm, diſcontents, jealouſies, and ſuſpicions of our 
Lord the King, and his Government; and diſaffection and 
diſloyalty to the perſon and government of our Lord the 
now King; and to raiſe very dangerous ſeditions and tu- 
mults within this kingdom; and to draw the government 
of this kingdom into great ſcandal, infamy, and diſgrace 
and to incite the ſubjects 7 our Lord the King to — 
2 ö 


\ 
— 


9 N : * 
4 * ; 
* _ 


by force and violence, and with arms, to make alterations 


1 government, ſtate; and conſtitution of ag bes 


| on the firſt day of April, in the twenty-third year of 


reign of our Sovereign Lord George the Third, now King 
of Great Britain, and ſoforth, at Wrexham, in the coun- 
ty of Denbigh aforeſaid; wickedly and ſeditiouſly pub- 


' liſhed, and cauſed and procured to be publiſhed, à certain 
- falſe, wicked, malicious, ſeditious, and ſcandalous libel, 


of and concerning our ſaid Lord the King, and the go- 


vernment of this realm; in the form of a ſuppoſed dia- 


logue between a ſuppoſed gentleman and a ſuppoſed far- 
mer, wherein the part of the ſuppoſed gentleman, in the 
fuppoſed dialogue, is denoted by, the letter G.; and the 
part of the ſuppoſed farmer, in ſuch ſuppoſed dialogue, is 
denoted by the letter F.; entitled, © The Principles of 
Government, in a Dialogue between a Gentleman and a 


Farmer.“ In which -ſaid libel» is contained, the falſe, 


wicked, malicious, ſeditious, and ſcandalous matters fol- 


lowing, (to wit) F. (meaning the ſaid ſuppoſed farmer) 


Why ſhould humble men like me (meaning the ſaid ſup- 
poſed farmer) fign or ſet marks to petitions of this na- 
ture? It is better for us farmers to mind our huſbandry, 
and leave what we cannot comprehend to the King and 
Parliament. G. (meaning the ſaid ſuppoſed gentleman) 
You (meaning the ſaid ſuppoſed farmer) can comprehend 
more than you (meaning the ſaid fuppoſed farmer) ima» 
gine, .and, as a free member of a free ſtate, have higher 
things to mind than you (meaning the ſaid ſuppoſed farmer) 
may conceive. F. (meaning the ſaid ſuppoſed farmer) If, 
by free, you (meaning the ſaid ſuppoſed gentleman} mean 
out of priſon, I (meaning the ſaid ſuppoſed farmer) hope to 
continue ſo as long as I (meaning the ſaid ſuppoſed farmer) 
can pay my (meaning the ſajd ſuppoſed farmer's) rent tothe 
ſquire's bailiff; but what is meant by a free ſtate? G. 
(meaning the ſaid ſuppoſed gentleman) Tell me (meaning 


the ſaid ſuppoſed gentleman) firſt, what js meant by a club, 


in the village, of which I (meaning the ſaid ſuppoſed 
gentleman) know you (meaning . the ſaid ſuppoſed far- 
mer) tv be a member? F. (meaning the ſaid ſuppoſed 
farmer) It is an aſſembly of mea who meet after work 
| _ every 
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every nl happy for a r n i in 
the week. G, (meaning the ſaid ſuppoſed gentleman} 


Have you. {meaning the ſaid ſuppoſed. farmer) no other ob- 55 


ject but mirth? F. (meaning the ſaid ſuppoſed Farmer) 
Yes, we have à box into which: we contribute equally from 
our monthly or weekly ſavings, aud out of which any mem- 
bers of the club are to be relieved in ſickneſs, or poverty, 
for the pariſh officers are fo cruel and inſolent, that it were 
better to ſtarve than apply to them'(meaning pariſh officers) 
for relief. G. (meaning the ſaid ſuppoſed gentleman) Did 
they, (meaning pariſh officers) or the ſquire, or the parſon, 
or altogether, compel you (meaning the ſaid ſuppoſed far- 

mer, and the ſeveral perſons compoſing ſuch club) to form 
this ſociety? F. (meaning the ſaid ſuppoſed farmer) Oh] 
no; we (meaning the ſaid club) formedit by our own choice. 
G. (meaning the ſaid ſuppoſed gentleman) You{(meatling 
the ſaid. club) did right; . but have you (meaning the ſaid 
club) not ſome head, or preſident, of your club? F. (mean- 
ing the ſaid ſuppoſed farmer) The maſter for each night is 
choſen by all the company preſent the week before. G. 
meaning the ſaid ſappoſed gentleman) Does he (meaning 
ſuch maſter) make laws to bind you (meaning the ſaid club) 
in caſe of ill temper or miſbehaviour? F. (meaning the 
ſaid ſuppoſed farmer) He (meaning ſuch maſter) make 
laws ! He (meaning ſuch maſter) bind us! (meaning the 
ſaid club) no; we (meaning the ſaid club) have all agreed 
to a ſet of equal rules, which are ſigned by every new 
comer, and were written in a ſtrange hand by young Spel- 
man, the lawyer's clerk, whoſe uncle is a member. G. 
(meaning the ſaid ſuppoſed gentleman) What ſhould you 

(meaning the ſaid club) do if any one member were to in- 
fiſt on N perpetual maſter, and on altering your 
(meaning the ſaid club's) rules at his (meaning ſuch one 
member's) arbitrary will and pleaſure? F. (meaning the 


{aid ſuppoſed farmer) We (meaning the ſaid club) ſhould 


expel him, (meaning ſuch one member). G. (meaning 
the ſaid ſuppoſed gentleman) What if he (meaning ſuch one 
member) were to bring a ſerjeant's guard, when the militia 
were quartered in your neighbourhood, and inſiſt upon your 
(meaning ſuch club's) obeying him? (meaning ſach one 
member). F. (meaning the ſaid ſuppoſed farmer) We 
(meaning , 
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| (meaning ſuch club) ſhould reſiſt if we (meaning the "ſaid 
elub) could, if not, the ſociety would be broken up. G. 


(meaning the ſaid ſuppoſed gentleman), Suppoſe that, with 
his (meaning ſuch one member*s( ſerjeant's guard, he (mean-. 
ing ſuch one member) were to take the money out of the 
box, or out of your (meaning the members of the faid 
club's) pockets. - F. meaning the ſaid ſuppoſed farmer) 
Would not that be a robbery? G. (meaning the ſaid ſup- 
poſed gentleman) I (meaning the ſaid ſuppoſed gentleman) 
am ſeeking information from you, (meaning the ſaid ſappoſ- 
ed farmer) How ſhould you (meaning the ſaid club) at 
on ſuch an occaſion? F. (meaning the ſaid ſuppoſed far- 
mer) We (meaning the ſaid club) ſhould ſubmit, perhaps, 
at that time, but ſhould afterwards try to apprehend the 
robbers. G. (meaning the ſaid ſuppoſed gentleman) What 
if you (meaning the ſaid cluh) could not apprehend them? 
F. (meaning the ſaid ſuppoſed farmer) We (meaning the 
ſaid club) might kill them, I (meaning the ſaid ſuppoſed 
farmer) ſhould think, and if the King / meaning the ſaid Lord 
tue King ) would not pardon us (meaning the ſaid club) God 
would. G. (meaning the ſaid ſuppoſed gentleman) How 
couſd you (meaning the ſaid club) either apprehend them, 
(meaning the ſaid robbers) or, if they (meaning the faid 
robbers) refiſted, kill them without a ſafficient force in your 
(meaning the faid club”) own hands. F. (meaning the ſaid 
fappoſed farmer) Oh! we (meaning the ſaid club) are all 


good players at ſingle ſtick, and each of us (meaning the 


fard elub) has a tout cudgel, or a quarter-ſtaff, in the corner 
of his room. G. (meaning the ſaid ſuppoſed gentleman} 
Sifppofe that a few of the club were to domineer over the 
reft, and infift upon making laws for them ? (meaning the 
reft of the ſaid club). F. (meaning the ſajd ſuppoſed far- 
mer) We (meaning the reſt of the ſaid club) muſt take the 
fame courſe, except that it would be eaſier to reſtrain one 
man than a number; but we (meaning the reft of the 
ſaic club) ſhould be the majority, with juſtice on our 
file. G. (Meaning the ſaid ſuppoſed gentleman) A 
word or two on another head: ſome of you, (meaning 
the fatd club) I (meaning the ſaid ſuppoſed gentleman) pre- 
firme, are no great accomptants? P. (meaning the ſaid 
fuppoſed farmer) Few of us (meaning the ſaid club) un- 

derſtand 


EY e 
derſtand accounts; but we (meaning the ſaid club) truſt 
old Lilly, the ſchoolmaſter, whom we (meaning the ſaid 
club) believe to be an honeſt man, and he keeps the key 
of our (meaning the ſaid club's) box. G. (meaning the 
ſaid ſuppoſed gentleman) If your (meaning the ſaid club's) 
money ſhould, in time, amount to a large ſam, it might 
not perhaps be ſafe to keep it (meaning ſuch large ſum) at 
his (meaning Lilly's) houſe, or in any private houſe? F. 
(meaning the ſaid ſuppoſed farmer) Where elſe ſhould we 
822 the ſaid club) keep it? (meaning ſuch large ſum). 

(meaning the ſaid ſuppoſed gentieman) You (mean- 
ing the ſajd club) might chuſe to put it (meaning ſuch. mo- 
ney) into the funds, or to lend it to the *ſquire, who has 
loſt ſo much lately at Newmarket, taking his bond, or 
ſome of his fields, as your (meaning the ſaid club's) ſecu- 
rity for payment, with. intereſt. F. (meaning the ſaid: 
ſuppoſed farmer) We (meaning the ſaid club) muſt, in 
that caſe, confide in young Spelman, who will ſoon ſet up 

for himſelf, and, if a lawyer ean be. honeſt, will he an ho- 

_ neſt lawyer. G. (meaning the ſaid ſuppoſed gentleman): 
What power do you (meaning the ſaid club) give to Lilly, 
or ſhould you (meaning the ſaid club) give to Spelman in 
the caſe ſuppoſed? F. (meaning the ſaid ſuppoſed farmer) 
No power; we (meaning the ſaid club) ſhould give them 
both (meaning Lilly and Spelman) a due allowance for 
their trouble, and ſhould expect a faithful account of all 
they had done for us, (meaning the ſaid club). G. (mean-' 
ing the ſaid ſuppoſed gentleman). Honeſt men may change 
their nature; what if both, or either of them (meaning 
Lilly and Spelman) were to deceive you? (meaning the 
ſaid club). F. (meaning the ſaid ſuppoſed farmer) We 
meaning the ſaid club) ſhould remove them, (meaning 
Lilly and Spelman) put our (meaning the ſaid clud's) truſt 
in better men, and try to repair our (meaning the ſaid 
club's) loſs. G. (meaning the ſaid ſuppoſed gentleman) 
Did it never occur to you (meaning the faid ſuppoſed far- 
mer) that every ſtate or nation was only a great club? F. 
(meaniog the ſaid ſuppoſed farmer) Nothing ever occurred. 
to me (meaning himſelf the ſaid ſuppoſed farmer) on the 
ſubje&, for I (meaning himſelf the ſaid ſuppoſed farmer) 
never thought about it. G. (meaning the ſaid ſuppoſed 
| gentleman} 
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ty Though you (meaning the ſaid coppoſed far 
mer) never thought before on the ſubject, yet you (mean- _ 
ing the ſaid ſuppoſed farmer may be able to tell me, (mean - 


ing the ſaid ſuppoſed gentleman). why you (meaning the 
faid ſuppoſed farmer) fuppoſe men to have aſſembled, and 


to have formed nations, communities, or ſtates, ien 


all mean the ſame thing? F. (meaning the ſaid ſuppoſed 


farmer) In order, I (meaning himſelf the ſaid ſuppoſed 


farmer) ſhould imagine, to be as happy as they (meaning 
men) can while they (meaning men) live. G. (meaning 
the ſaid ſuppoſed gentleman) By happy, ou (meaning 
the ſaid ſuppoſed farmer) mean merry bent oof F. (mean- 
ing the faid ſuppoſed farmer) To be as merry as they 
(meaning men} can, without hurting themſelves or their 
neighbours; but chiefly to ſecure themſelves from danger, 
and to relieve their wants. G. (meaning the Taid ſappo.. 
fed gentleman) Do you (meaning the faid ſuppoſed-farmery 


believe that any King or Emperor compelled them (meaning 


men) ſo to aſſociate? F. (meaning the ſaid ſuppoſed far- 
mer) How could one.man compel a multitude? A king 
or an emperor, I (meaning himſelf the ſaid ſuppoſed far- 
mer) preſume, is not born with a hundred hands. G. 
(meaning the ſaid ſuppoſed gentleman) When a prince of 
the ae ſhall, in any country, be fo diſtinguiſhed by na- 
ture, I (meaning himſelf the ſaid ſuppoſed gentleman) ſhall 
then, and then only, conceive him (meaning ſuch prince) 
to be a greater man than you, (meaning the faid ſuppoſed 
farmer); but might not an army, with a king or general 
at their head, have compelled them (meaning men) to af- 


ſemble? F. (meaning the ſaid ſappoſed farmer) Yes; but 


the army muſt have been formed by their own choice; one 
man, = a few, can never govern many without their con- 
ſent. G. (meaning the ſaid ſuppoſed gentleman) Sup- 
poſe, however, that a multitude of men aſſembled in a 
town or city, were to chuſe a king or governor, might they 
(meaning ſuch multitude) not give him (meaning ſuch 
king or governor) high power and authority? F. (mean- 
ing the ſaid ſuppoſed farmer) To be ſure; but they (mean- 
ing ſuch multitude) would never be ſo mad, 1 (meaning 
himſelf the ſaid ſuppoſed farmer) hope, as to give him 
(meaning ſuch king or governor) a power of making their 

| meaning 
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meaning ſuch coultiradet) laws. G. (meaning the ſaid 
uppoſed gentleman) Who eſſe ſhould make them? (mean- 
ing laws). F. (ineaning the ſaid ſuppoſed farmer) The 
whole nation or people. G. (meaning the faid ſuppoſed 
gentleman) What if they (meaning nation or people) diſ- 
agreed? PF. (meaning the ſaid ſuppoſed farmer) The 
opinion of the greater _— as in our village clubs, muſt 
be taken and prevail. G. (meaning the ſaid ſuppoſed gen- 
tleman) What could be done if the ſociety were ſo large 
that all could not meet ih the ſame place? F. (meaning 
the faid ſuppoſed farmer) A greater number muſt chuſe a 
leſs. G. (meaning the Taid ſuppoſed. gentleman) Who 
mould be the chuſers? F. (meaning zhe ſaid ſuppoſed 
farmer) All who are not upon the pariſh.* In our club 
(meaning the ſaid club) if a man aſks reliet of the over- 
ſeer he ceaſes to be one of us, (meaning the ſaid club) be- 
- cauſe he (meaning the ſaid man) muſt depend on the over- 
ſeer. G. (meaning the faid ſuppoſed gentleman) Could 
not 4 few men, orie in ſeven for inſtance, chuſe the aſſem- 
bly of law-niakers, as well as a large number? F. (mean- 
ing the faid ſuppoſed farmer) As conveniently perhaps; 
but I {meaning the ſaid ſuppoſed farmer) would not ſuffer 
any man to chufe another who was to make laws by which 
my (meaning his the ſaid ſuppoſed farmer's) money or my 
{meaning his the ſaid ſuppoſed farmer's) life might be taken 
from me, (meaning the ſaid ſuppoſed farmer). G. (mean- 
ing the ſaid ſuppoſed gentleman) Have you (meaning the 
ſaid ſuppoſed farmer) a freehold in any county of forty 
ſhillings a year? F. (meaning the faid ſuppoſed farmer) 
I (meaning the' ſaid ſuppoſed farmer) have nothing in the 
world but my (meaning the ſaid ſuppoſed farmer's) cattle, 
implements of huſbandry, and houſhold goods, together 
with my (meaning his the faid ſuppoſed farmer's) farm, for 
which I (meaning himfelf the ſaid ſuppoſed farmer) pay 
a fixed rent to the *ſquire. G. (meaning the ſaid ſuppoſed 
gentleman) Have yon (meaning the ſaid fuppoſed farmer) 
a vote in any city or borough? P. (meaning the ſaid ſup- 
poſed farmer) I (meaning himſelf the ſaid ſuppoſed far- 
mer) have no vote at all, but am able, by my (meaning 
his the ſaid ſuppoſed farmer? ) honeſt labour to ſupport my 
(meaning his the ſaid ſuppoſed farmer” s) wife and four 

B children ; 


ws. 


children; and whil I (meaning himſelf the faid ſuppoſed 


firmer) act honeſtly, I (meaning himſelf the ſaid ſuppoſed 
farmer) may defy the laws? G. (meaning the ſaid ſup- 


poſed gentleman) Can you (meaning the ſaid ſuppoſed 


farmer be ignorant that the parliament to which mem- 


bers ate ſent by this county, and by the next market-tawn, 


have power to make new laws by which you (meaning the 
ſaid ſuppoſed farmer) and your (meaning the ſaid. ſuppoſed 

farmer's) family may be ſtripped of your (meaning his the 
ſaid ſuppoſed farmer's and his family's) goods, thrown into 
priſon, and even deprived of life? F. (meaning the ſaid 
ſuppoſed farmer) A dreadful - power! I (meaning himſelf 
the ſaid ſuppoſed farmer) never made enquiries, having 


buſineſs of my (meaning his the ſaid ſuppoſed, farmer's) 


own, concerning the buſineſs of parliament, but imagined 
that the laws had been fixed for many hundred years. G. 
(meaning the ſaid ſuppoſed gentleman) The common laws 
to which you (meaning the ſaid ſuppoſed farmer). refer are 
equal, jull, and humane; but the King (meaning our ſaid 
Lord the King) and Parliament (ateaning the parliament of 
this realm) may alter them (meaning the laws of this realm) 
when they (meaning (our faid Lord the King and the ſaid 
parliament) pleaſe. F. (meaning the ſaid ſuppoſed far- 
mer) The King ought, therefore, to be a good man, and 
the Parliament to conſiſt of men equally good. G. (mean- 
ing the ſaid ſuppoſed gentleman) The King alone can do 
no harm ; but who muſt judge the goodnefs of parliament- 
men? F. (meaning the ſaid ſuppoſed farmer) All-thoſe 
whoſe property, freedom, and lives, may be affected by 
their (meaning the patliament-men) laws. G. (meaning 
the ſaid ſuppoſed gentleman) Yet ſix men in ſeven who 
inhabit this Kingdom, (meaning the kingdom of Great 
Britain) have, like you, (meaning the ſaid ſuppoſed far- 
mer) no votes (meaning votes in the election of members of 
the Houſe of Commons of this kingdom); and the petition 
which I (mcaning the ſaid ſuppoſed gentleman) deſired you 
{meaning theſaid ſuppoſed farmer) to ſign has nothing for its 
meaning ſuch petition's) object, but thereſtoration of you all 
(meaning the ſix men in ſeven who inhabit this kingdom hav- 
ing no votes as aforeſaid) to the right of chuſing thoſe 
law-makers by whom your (mcaning the ſaid la — 
oned 


— 


- E 4 
oned men's) money or your (meaning the faid laſt menti- 
oned men's lives may be taken from you, '(meatiing the 
faid laſt- mentioned men). Attend while I (meaning the 
ſaid ſuppoſed gentleman) read it (meaning the ſaid petiti- 
on) diſtinaly. F. (meaning the Taid ſuppaſed farmer) 
Give me (meaning the ſaid ſuppoſed farmer) your (mean- 
ing the ſaid ſuppoſed gentleman*s) pen, 1 (meaning the 
faid ſuppoſed farmer) never wrote my (meaning the ſaid 
ſappoſed farmer's) name ill, as it may be written with 
greater eagerneſs. G. (meaning the ſaid ſuppoſed gentle- 
man) I {meaning the ſaid ſuppoſed gentleman) applaud 
you, (meaning the faid ſuppoſed farmer) and truſt that 
your (meaning the ſaid ſupp» ſed farmer's) example will be 
followed by millions. _ Another word before we (meaning 
the ſaid ſuppoſed gentleman, and the ſaid ſuppoſed far- 
mer) part; recolle& your (meaning the ſaid ſuppoſed far- 
mer's opinion about your club in the village, (meaning the 
ſaid club) and tell me (meaning the ſaid fuppoſed gentle: 
man) what ought to be the conſequence if the King 
{meaning our ſaid Lord the King) alone were to inſiſt on 
making laws, or on altering them: at his (meaning our ſaid 
Lord the King's) will and pleaſure? F. (meaning the 
ſaid ſuppoſed farmer) He (meaning the ſaid Lord the King) 
too muſt be expelled. G. (meaning the ſaid ſuppoſed gen- 
tleman) Oh! but think of his (meaning our ſaid Lord the 
King's) ſtanding army, and of the militia, which now are 
his (meaning our ſaid Lord the King's) in ſubſtance, though * 


ours (meaning the ſubjeAs of this realm) in form. F. 


(meaning the ſaid ſuppoſed farmer) If he meaning our ſaid 
Lord the King) were to employ that force againſt the na- 
tion (meaning the ſubjects of this realm) they (meaning 
the ſaid nation) would and ought to reſiſt him, (meaning 
our ſaid Lord the King) or the ſtate would ceaſe to be a 
ſtate." G. (meaning the ſaid ſuppoſed gentleman) What if 
the great accountants, and great lawyers, the Lillys and 
Spelmans of the nation (meaning this kingdom) were to 
abuſe their (meaning the ſaid great accountants and great 
lawyers) truſt, and cruelly injure inſtead of faithfully ſerv- 
ing the public. F. (meaning the ſaid ſuppoſed farmer) 
We (meaning the ſubjects of this realm) muſt requeſt the 
King (meaning our ſaid Lord the King) to remove them 
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(meaning the ſaid great accountants and great lawyers) and 


make trial of others: but none ſhould implicitly be truſted, 
G. (meaning the ſaid ſuppoſed gentleman) But What it 
great lords or wealthy, men were to keep the King (mean- 
ing our ſaid Lord the King) himſelf in ſubjection; yet 
exe t his (meaning our ſaid Lord the King's) force, laviſh 
his (meaning our ſaid Lord the King's treaſure, and miſuſe 
his (meaning our ſaid Lord the King's) name, ſv\/as to do- 
mineer, over the people, (meaning the- ſubjeQs of this 
realm) and manage the Parliament (meaning the Parlia- 
ment of this realm). F. (meaning the. ſaid ſuppoſed far- 
mer) We (meaning the ſuhjects of this realm), muſt fight 
for the King (meaning our ſazd Lord the King) and our- 
ſelves (meaning the ſubjects of this realm). G. meaning 
the ſaid ſuppoſed gentleman) You (meaning the ſaid ſup- 
poſed farmer) talk of fighting, as if you (meaning the ſaid 
ſuppoſed farmer) were ſpeaking of ſome ruſtic engagement 
at a wake, but your (meaning the ſubjeQs of this realm) 
quarter ſtaffs would avail you (meaning the ſaid ſubjects) 
little againſt bayonets. F. (meaning the ſaid ſuppoſed 
farmer) We (meaning the ſaid ſubjects) might eaſily pro- 
vide ourſelves (meaning the ſaid ſubjeQ:) with better 
arms. G. (meaning the ſaid ſuppoſed gentleman) Not 
ſo. eaſily when the moment of reſiſtance came; you 
(meaning the ſaid ſubjects) would be deprived of all 
arms, and thoſe who ſhould furniſh you (meaning the 
ſaid ſubjects) with them (meaning arms) or exhort you 


(meaning the ſaid. ſubjects) to take them (meaning arms) 


up, would be called traitors, and probably put to death. 
F. (meaning the ſaid ſuppoſed farmer) We (meaning 
the ſaid ſubjects) ought always therefore to be ready, 
and keep each of us (meaning ſuch, ſubjeQs) a ſtrong 
firelock in the corner of his (meaning i ſuch ſubjects) bed 
room. G. (meaning the ſaid ſuppoſed gentletnan) That 


would be legal as well as rational. Are you, (meaning the 
"ſaid ſuppoſed farmer) my honeſt friend, provided with a 


muſket ? F. (meaning the ſaid ſuppoſed ſarmer) I (mean- 
ing the ſaid ſuppoſed farmer) will contribute no more to the 
club (meaning the club above-mentioned) and purchaſe a 
firelock with my (meaning the ſaid ſuppoſed farmer's) ſav- 
ings. G. (meaning the ſaid ſuppoſed gentleman) It is not 
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neceſſary, I (meaning the ſaid. ſuppoſed gentleman) have 
two (meaning iwo firelocks) and will make you (meaning 
the faid ſuppoſed farmer) a preſent of one, (meaning one, 
frelock) with complete agcoutrements. F. (meaning the 
ſaid ſuppoſed farmer) I (meaning he ſaid ſuppoſed farmer) 
accept it (meaning the [ſaid laſt mentioned firelock) thank- 
fully, and will converſe with you (meaning the ſaid ſup- 
poſed gentleman) at your (meaning the ſaid ſuppoſed 
gemlemean's) leiſure, on other ſubjeQs of this kind. G. 
(meaning the ſaid ſuppoſed gentleman) In the mean while 
ſpend an hour every morning in the next fortnight, in 
learning to prime and load expeditiouſly, and to fire and 
charge with bayonet firmly, and regularly; I (meaning the 
ſaid ſuppoſed gentleman) fay every. morning, becauſe if 
you (meaning the the ſaid ſuppoſed farmer) exerciſe too 
late in the evening, you (meaning the ſaid ſuppoſed: far- 
mer) may fall into ſome legal-ſnares, which liave been 
ſpread for you by thoſe gentlemen, who would rather ſe- 
cure game for theit table than liberty for the nation (mean- 
ing this realm.) F. (meaning the ſaid ſuppoſed farmer) 
Some of my (meaning his the ſaid ſuppoſed farmer's) neigh- 
bours, who have ſerved in the militia, (meaning the mili- 
tia of this realm) will. readily teach me (meaning the ſaid 
ſuppoſed farmer) and perhaps the whele village may be 
perſuaded to procure arms and learn their exerciſe. G. 
(meaning the ſaid ſuppoſed gentleman): It cannot be ex- 
pected that the villagers ſhould purchaſe arms, but they, 
(meaning ſuch villagers) might eaſily be ſupplied, if the 
gentry of the nation (meaning this realm). would ſpare a 
little from their (meaning ſuch gentry's) vices and luxury. 
F. (meaning the faid ſuppoſed farmer) May they (mean- 
ing ſuch gentry) turn to ſome ſenſe of honour and vir- 
tue. G. (meaning the ſaid ſuppoſed gentleman) Farewel 
at preſent, and remember that a free ſtate is only a more 
numerous and more powerful club; and that he only is a 
freeman who is a member of ſuch a ſtate. . F. (meaning the 
faid ſuppoſed farmer) Good morning, Sir, you (meaning 
the ſaid ſuppoſed gentleman) have made me (meaning the 
ſard ſuppoſed farmer) wiſer and better than [ (meaning 
himſelf, the ſaid ſuppoſed farmer) was yeſterday ; and yet, 
methinks, I (meaning himſelf the ſaid ſuppoſed Farmer) 


have 


I 


1 4 1: 


have ſome knowledge in my (meaning the faid fippoſed : 


farmer's) own mind of this great ſubject, and have been a 


politician all my (meaning the ſaid ſuppoſed farmer's) liſe 


without perceiving it. Iv cor Eur of our ſaid Lord 
the King, and his laws, to the evil example of all others in 
the like caſe offending, and againſt the peace of our 0 
Lor. l the King, his crown and dignity. 

AND the Jurors aforeſaid, upon the oath aforeſcid; 
do further preſent, that the ſaid William Davies Shipley, 
being a perſon of ſuch wicked and turhulent diſpoſition, as 
aforefaid, and malicioufly deſigning and intending to ex- 
cite and diffuſe among the ſubjeQs ot this realm, diſcon- 
tents, jealouſjes and ſuſpicions of our ſaid Lord the King 
and his Government, and diſaffection and difloyalty to the 


| Perſon and government of orr faid Lord the now King, 


and to raiſe very dangerous ſeditions and tumults within 
this kingdom, and to draw the government of this king- 

dom into great ſcandal, infamy ang diſgrace, and to in- 
cite the ſubjects of our ſaid Lord t ing, to attempt by 
force and violence, and with arms, to make alterations in 
the government,” ftate and conſtitution of this kingdom, on 
the faid firſt day of April, in the year aforeſaid, at Wrex- 
ham aforeſaid, in the ſaid county of Denbigh, wickedly 
and ſeditiouſly publiſhed, and cauſed and procured to be 
publiſhed, a certain falſe, wicked, ſeditious, malicious and 
ſcandalous libel, of and concerning our ſaid Lord the King 
and the Government of this realm, in the form of a ſup- 
poſed dialogue between a ſuppoſed gentleman and a ſup- 
poſed farmer, wherein the part of the ſuppoſed gentleman 
iu the ſaid dialogue is denoted by the letter G. and the 

part of the ſuppoſed farmer in ſuch ſuppoſed dialogue, 
is denoted by the letter F. entituled, The Principles 
of Government between a Gentleman and a Farmer,“ 

in which libel is contained, th falſe, . malicious, 


ſeditious, and ſcandalous matters ſollowing: (to wit,) F. 


(meaning the ſaid ſuppoſed farmer) Why ſhould humble 
men hke me fign or ſet marks to petitions of this nature? 
It is better for us farmers to mind our huſbandry, and ſeave 
what we cannot comprehend to the King and Parliament. 
CG. (meaning the ſaid ſuppoſed gentleman) You can com- 

preheftd more than you imagine, and as a free member 
a a free 
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a free ſlate. have higher things to mind than you may con- 

ceive, F. (meaning the ſaid ſuppoſed farmer) If by free 
you mean out of priſon, I hope to continue ſo as long as 


I can pay my rent to the *ſquire's bailiff; but what is meant * 


by a free ſtate? G. (meaning the ſaid ſaid ſuppoſed gen- 
tleman) Tell me firſt what is meant by a club in the village, 
ot which I know you to be a member. F, (meaning the 
ſaid ſuppofed farmer) It is an aſſembly of men who meet 
after work every Saturday, to be merry and happy fora few 
hours in the week. G. (meaning the ſaid cup ſed gentle- 
man) Have you no other object but mirth? F. (meaning 
the ſaid ſuppoſed farmer) Yes, we have a box, into which 
we contribute equally from our monthly or weekly ſavings, 
and out of which any members of the club are to be relieved 
in ſickneſs or poverty, for the pariſh officers are ſo cruel and 


inſolent, that it were bet®r to ſtarve than to apply to them 


for relief. G. (meaning the ſaid ſuppoſed gentleman) Did 
they or the *ſquire, or the parſon, or altogether, -compel 
you to form this ſociety? F. (meaning the ſaid ſuppuſed 
farmer) Oh! no; we could not be compelled; we 


formed it by our own choice. G. (meaning the ſaid 


ſuppoſed gentleman} You did right. But have you not 
ſome head or preſident of your club, F. (meaning the ſaid 
ſuppoſed farmer) The maſter for each night is choſen by 
all the company preſent the week before. G. (meaning 


the ſaid ſuppoſed gentleman) Does he make laws to bind 


you in caſe of ill temper or miſbehaviour. F. (meaning 


the ſaid ſuppoſed farmer) He make laws! he bind us! no; 
we have all agreed to a ſet of equal rules, which are ſigned 
by every new comer, and were written in a ſtrange hand 


by young Spelman, the lawyer's clerk, whoſe uncle is a 
member. G. (meaning the ſaid ſyppoſed gentleman) What 
ſhould you do, if any one member were to inſiſt on becom- 
ing perpetual maſter, and on altering your rules at his arbi- 
trary will and pleaſure? F. (meaning the ſaid ſuppoſed 
farmer) .We ſhould expel him. G. (meaning the ſaid ſup- 
3 gentleman) What if he were to bring a ſerjeant's 


uard when the militia are quartered in your neighbourhood, 


and inſiſt upon your obeying him. F. (meaning the ſaid 
ſuppoſed farmer) We ſhould reſiſt if we could, if not the 


ſociety would be broken up. G. (meaning the ſaid ſup- 


poſed 


PS 
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poſed ine ks tat: with his derjewnn' guard he 
were ” take the money out of the box, or out of your poc- 
kets. F. (meaning the ſaid ſuppoſed farmer) Would not that 
be a Tobbery ? G. (meaning the ſaid ſuppoſed gentleman) 
I am ſeeking information from you. How ſhould you u@ on 
» ſuch an occaſion. ' F. (meaning the ſaid ſuppoſed farmer) 
We ſhould ſubmit perhaps at that time, but ſhould after- 
Vari try to apprehend the robbers. G. (meaning the ſaid 
ſuppoſed gentleman) What if you could not apprehend 
them, F. (meaning the ſaid ſuppoſed farmer) We might 
ill them, I ſhould think, and if the King would not par- 
don us, God would. 6. meaning the ſaid ſuppoſed gen- 
tleman) How could you either apprehend them, 'or if they 
- reſiſted, kill them, without a ſufficient force in your own 
hands. F. (meaning the ſaid ſuppoſed farmer) Oh! we 
are all good players at ſingle ſtick, and each of us has 2 
| Ront cudgel or quarter. ſtaff in the corner of his room. G. 


(meaning the ſaid ſuppoſed gentleman) Suppoſe that a few 


of the club were to domineer over the reſt, and infiſt upon 
laws for them. F. (meaning the ſaid ſuppoſed farmer) 
We muſt take the ſame courſe, except that it would be 
eaſier to reſtrain one man than a number; but we' ſhould 
be the majority with juſtice on our fide. G. (meaning 
the ſaid ſuppoſed gentleman) A word -or two on another 
head. Some of you, I preſume, are not great accountants. 
F. (meaning the ſaid ſuppoſed farmer) Few of us under- 
ſtand accounts; but we truſt Old Lilly the ſchoolmaſter, 
whom we believe bay -be an honeſt man, and he keeps the 
key of our box. G. (meaning the ſaid ſuppoſed gentle. 

man) If your money ſhould in time amount to a large ſum, 
it might not perhaps be ſafe to keep it at his houſe, -or in 
any private houſe. F. (meaning the'ſaid ſuppoſed farmer) 
Where elſe ſhould we keep it? G: (mcaning the ſaid 
ſuppoſed gentleman) You-might chuſe to put it imo the 
funds, or lend it to the *ſquire who has loft ſo much lately 
at New Market, taking his bond, or ſome of his fields, as 
your ſecurity for payment, with intereſt. F. (meaning 
the ſaid ſuppoſed farmer) We muſt in that caſe confide in 
young Spelman, who will ſoon ſet up for himſelf; and, if 
a lawyer can be honeſt, will be an honeſt lawyer. G. 
(meaning the ſaid ſoppoſed GEN What power do 
| you 
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you give to Lilly, or ſhould you give to Spelman, in te 
caſe ſuppoſed ?- F. (meaning the ſaid ſuppoſed farmer) 
No power; we ſhould. give them both a due allowance ſor 
their trouble, and ſhould expect à faithful account of all 
they had done for us. G. (meaning the ſaid ſuppoſed 
gentleman) Honeſt men may change their nature. What 
if both, or either of them, were * you ? F. (mean 
ing the ſaid ſuppoſed farmer) We ſhould remove them, 
and put our truſt in better men, and try to repair our loſs. 
G. (meaning the ſaid ſuppoſed gentleman) Did it never 
occur to yop, that every ſtate or nation was only a great 
club? F. (meaning the ſaid ſuppoſed farmer) Nothjng 
ever occurred to me on the ſubject, for I never thought 
about it. G. (meaning the ſaid ſuppoſed gentleman) 
Though you never thought before on the ſubject, yet you 
may be able to tell me, why you ſuppoſe men to have aſ- 
ſembled, and to have formed nations, communities, or 
- ſtates, which all mean the ſame thing? F. (meaning the 
ſaid ſuppoſed farmer) In order, I ſhould imagine, to be as 
Happy as tliey can while they live, G. (meaning the ſaid 
ſuppoſed gentleman) By happy do you mean merry only? 
F. (meaning the ſaid ſuppoſed farmer) To be as merry as 
they can without hurting themſelves or their neighbours, 
but chiefly to ſecure themſelves from danger, and to relieve 
their wants. G. (meaning the ſaid ſuppoſed gentleman} 
Do you belieye thatany King or Emperor compelled them - 
to aſſociate? F. (meaning the ſaid ſuppoſed farmer) How 
could one man compel a multitude. A king or 'an emper- 
or, I preſume, is not born with an hundred hands. G. 
(meaning the faid ſuppoſed gentleman) When a prince of 
the blood ſhall in any country be ſo diſtiaguiſhed by nature, 
I ſhall then, and then only, conceive him to be a greater 
man than you. But might not an army, with a king or 
general at their head, have compelled them to aſſemble ? 
F. (meaning the ſaid ſuppoſed farmer) Yes; but the army 
muſt have been formed by their own choice; one man, or 
a few, can never govern many without their conſent. G. 
(meaning the ſaid ſuppoſed gentleman) Suppoſe, however, 
that a multitude of men, aſſembled in a town or city, were 
to chuſe a king or governor,. might not they give him hig 
power and authority. F. — the ſaid ſuppoſed — | 
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| nw), To be AS ; but they would never be fo mad, Thope 
as to give him a power to make their ſaws. G. {meaning 
the ſaid ſuppoſed gentleman) Who elſe ſhould make them ? 
F. {meaning the ſaid ſuppoſed farmer) The whole nation 


or prople. G. {meaning the ſaid ſuppoſed gentleman) 


What if they diſagreed? F. (meaning the ſaid ſuppoſed 
farmer) The opinion of the greater number, as in our vil- 
lage clubs, muſt be taken, and prevail. G. (meaning the 


ſaid ſuppoſed gentleman) What could be done if the ſo- 
ciety were ſo large that all could hot meet in the ſame 
place? F. (meaning the ſaid ſuppoſed farmer) A greater 
number muſt chuſe the leſs. G. (meaning the ſaid ſup- 
poſed gentleman} Who ſhould be the chuſers? F. (mean- 
ing the ſaid ſuppoſed farmer) All who are not upon the 
pariſh,. In our club, if a man aſks relief of the overſeer 
he ceaſes to be one of us, becauſe he muſt depend on the 


\ overſeer. © G. (meaning the ſaid fuppoſed gentleman) 
Could not a few men, one in ſeven, for inſtance, chufe the 


aſſembly of law-makers as well as a large number? F. 
(meaning 'the ſaid ſuppoſed farmer) As conveniently per- 


- haps, but I could not ſuffer any man to chuſe another who 


was to make laws, by which my money or my life might 
G. (meaning the ſaid ſuppoſed gen- 
tleman) Have you a freehold in any county of forty ſnil- 


lings a-year. F. (meaning the ſaid ſuppoſed farmer) 1 
have nothing in the world but my cattle, implements of 
huſbandry, and houſehold goods, together with my farm, 
for which I pay a fixed rent to the *ſquire.' G. (mean- 


ing the ſaid ſuppoſed gentleman) Have you a vote in any 
city or borough ? F. (meaning the ſaid ſuppoſed farmer) 
1 have no vote at all, but am able by my honeſt labour to 
ſupport my wife and four children; and whilſt I a& honeſt- 
ly, I may dely. the laws. G. (meaning the ſaid ſuppofed 
gentleman) Can you be ignorant, that the parliament 
to which members are ſent by this county, and by the next 


market town, have power to make new laws, by which 
you and your family may be ſtripped of your goods, thrown 


intò priſon, and even deprived of life? F. (meaning the 
ſaid ſuppoſed farmer) A dreadful power! I never made en- 
quiries, having buſineſs of my own, concerning the buſi- 
neſs of parliament, but imagined that the laws had been 


fixed 
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fixed for many hundred years. G. (meaning the ſaid ſup- 
poſed gentleman) 'Fhe common laws to which you refer 
are equal, juſt, and humane, but the King and Pachament 


may alter them when they pleaſe. F. (meaning the faid . 


ſuppoſed farmer) The King ought therefore to be a good 
man, and the Parliament to conſiſt of men equally gud. 
G. (meaning the ſaid ſuppoſed gentleman} The King 


alone can do no harm, but "who muſt judge the goodneſs 5 


of Parltamem- men? F. (meaning the ſaid ſuppoſed far- 
mer) All thoſe whoſe property, freedom, and lives, may 
be affected by their laws. G. {meaning the ſaid ſuppoſed 
gentleman) -Yet fix men in ſeven, who inhabit this king- 
dom nave, like.you, no votes; and the petition which I 
deftred you to fign, has nothing for its object but-the reſfo- 
ration of you all to the right of chuſiug thoſe law-makers, 
by whom your money or your lives may be taken from you. 


"Attend while I read it diſtinly. F. (meaning the faid 


ſuppoſed farmer} Give me your pen. I never wrote' my 
name, ill as it may be written, with greater eagerneſs. G. 


(meaning the faid ſuppoſed gentleman) 1 applaud you, and 


truſt that your example will be followed by millions. Ano- 
ther word before we part; recolle& your opinion about 


your club in the village, and tell me what ought to be the 


conſequence, if the King alone were to infiſt on making 
laws, or on altering them at his will and pleaſure. F. 


(meaning the ſaid ſuppoſed farmer] He too muſt be ex- 


pelled. G. (meaning the ſaid ſuppoſed gentleman} Oh! 
but think of his ſtanding army, and of the militia, which 
now are his in ſubſtance, though ours in form. F. (mean- 
ing the ſaid ſuppoſed farmer) If he were to employ that 
force againſt the nation, they would and ought to refift him, 
or the ſtate would ceaſe to be a ſtate. G. meaning the 
faid ſuppoſed gentleman) What it the great accountants 
and great lawyers, the Lillys and Spelmans of the nation, 
were to abuſe their truſt, and cruelly injure inftead of faith- 
fully ſerving the public? F. (meaning the faid ſuppoſed 
farmer) We muft requeſt the King to remove them and 
make trial of others; but none ſh vd implicitly be truſted. 
G. (meaning the ſaid ſuppoſed gentleman) But what if a 
few great lords or wealthy men were to keep the King 
himſelf in ſubjection, yet exert his force, laviſh his _ 

: ure, 
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ſure, and miſuſe his name, ſo as to domineer over the peo- 
le and "manage the parliament? F. (meaning the ſaid 

ſuppoſed farmer) We muſt fight for the King and ourſelves. 

G. (meaning the ſaid ſuppoſed gentleman) You talk of 

fighting as if you were. ſpeaking of ſome ruſtic engage- 

ment at a wake; but your quarter-ſtaffs would avait you 
little againſt bayonets. F. (meaning the ſaid ſuppoſed 
farmer) We might eaſily provide ourſelves with better 
arms. G. (meaning the ſaid ſuppoſed gentleman) Not ſo 
eaſily, when the moment of reſiſtance, came you would be 
deprived of all arms, and thoſe who ſhould furniſh you with 
them, or exhort you to take' them up, would be called trai- 
tors, and probably put to death. F. (meaning the ſaid - 
ſuppoſed farmer) We ought always therefore to be ready, 
and keep each of us a ſtrong firelock in the corner of his 
bed-room. G. (meaning the ſaid ſuppoſed gentleman) 

That would be legal as well as rational. Are you, my 

honeſt friend, provided with a muſket? F. (mean- 

ing the ſaid ſuppoſed farmer) I will contribute no more to 

the club, and purchaſe a firelock with my ſavings. G. 

(meaning the ſaid ſuppoſed gentleman) It is not neceſſary, 

J have two, and wilt make you a preſent of one, with com- 

plete accoutrements. F. (meaning the ſaid ſuppoſed far- 

mer) I accept it thankfully, and will converſe with you at 
your leiſure on other ſubjeQs of the kind. G. (meaning the 
ſaid ſuppoſed gentleman) In the mean while ſpend an hour 
every morning in the next fortnight, in learnivg to prime 
and load expeditiouſly, and to fire and charge with bayonet, 
firmly and regularly. I ſay every morning, becauſe, if 
you exerciſe too late in the evening, you may fall into 
ſome of the legal ſnares which have been ſpread for you, 
by thoſe gentlemen, who would rather ſecure game for 
their table than liberty for the nation. F. (meaning the 
ſaid ſuppoſed farmer) Some of my neighbours who have 
ſcrved in the militia will readily teach me, and perhaps 
the whole village may be perſuaded to .procure arms, and 
learn their exerciſe, Cy (meaning the ſaid ſuppoſed gen- 
tleman) It cannot be Sed that the villagers ſhould 
purchaſe arms, but they might eaſily be ſupplied, if the 
gentry of the nation would ſpare a little from their vices 


and luxury. F. (meaning the ſaid ſuppoſed farmer) May 
| they 
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they turn to ſome ſenſe of honour and virtue! G. 
(meaning the ſaid ſuppoſed gentleman). Farewel, at pre- 
ſent, and remember that a free ſtate is only a more nume 
rous and more powerful club, and that he only is a free 
man who is member of ſuch. a ſtate, F. (meaning the 
ſaid ſuppoſed farmer) Good morning, Sir, you have made 
me wiſer and better than I was yeſterday z and yet me- 
thinks I had ſome knowledge in my on mind of this 
great ſubject, and have been a politician all my life with- 
out perceiving it. In cC@NTEMPT of our ſaid Lord the 
King and his laws, to the evil example of-all others, in 
the like caſe offending, and againſt the peace of our ſaid 
Lord the King, his Crown and Dignity. -- 


AND the ſaid. William Davies Shipley, in his on 
proper perſon, comes, and having heard the ſaid Indict- 
ment read, ſays, that he is not guilty in manner and form, 
as by the faid Indiftment above is alledged, and of this 
he puts himſelf upon the country. And Henry Hall, 
Eſquire, Attorney General of our ſaid Lord the King that 
now is, who for the ſame Lord the King, in 9 behalf, 
proſocuteth likewiſe. Tazazrons, &c. 


In bender 1783, the trial was put off on the appli- 
cation of the proſecutor, ——[n April 1184, the proſecu- 
tor, on the morning upon which the trial was to have 
come on, (the ſpecial jury having been ſtruck the day 
before) produced a certiorari to remove the Indictment 
into the Court of King's Bench, when the Court direct- 
ed it to be tried at the next aſſizes at Shrewſbury: And 
on Friday the 6th of Auguſt, 1 784, the following pro- 
ceedings were had at the aſſizes at Shrewſbury, before the 
Honourable Mr. Juſtice Buller. 
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| The Names of the JuxORs 


«John Nicholls of Chelmarfh, Eſqy" 17 1175 
_ *Wilfiam Pernberton, of Walford, 8 Ts, 565 1 
Charles Watcott, of Bitterle K 96 42. | | 
Francis Lloyd, of Berghill, Bog 
Thomas Ottley, of Pitchford, Fe 

Blake way, of Lythwood, Eſq; 


„ Hill of Prees, Eſqz | 
wasd Wittams, of Norton, Eſqz . 
"Thomas Kinnerſſey, of Leighton, Eſq; 

Thomas Eyton, of Wellington, Eſq; 


Phu Smitheman, of n Eſqz 


COUNSEL for the CROWN. + 


Mr. Bearcroſt. 
Mr. Cowper. 
Mr. Leyceſter. 
Mr. Bower. 
Mr. Manley. 
Mr. Richards. 
Solicitor. 7 


Mr. William Jones, of Ruthin. 


COUNSEL for the DEFENDANT. 


The Hon. Thomas Erſkine. 
Mr. Corbett. 
The Hon. Thomas Brodrick. 
Mr. Abbot. 
Solicitor. ; 
Ms. Lewis Hughes, of St. Aſaph. 
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A Y it pleaſe your Lordſhip, and you dials 
of the Jury. This was an latent r that was pre. 
terted at the great ſeſſions held at Wrexham for the Cann- 
ty of Denbigh, againſt William Davies Skipley, Clerk, 

which 3 That he being a perſon of a wicked ah 
turbulent diſpoſition, and maliciouſly defigning and intend- 
ing to excite and diffuſe amongſt the ſubjecte of this realm, 
diſcontents, jealouſies, and ſuſpicions of our Lord the King 

and his Government, and diſaffecton and diſloyalty to = 
perſon and government of our Lord the now King, and to 
raiſe very dangerous ſeditions and tumults within this 
kingdom, and to draw the government of this kingdom 
into great ſcandal, infamy, and diſgrace, and to excite 


the ſubjects of our Lord the King, to attempt, by forte 


and violence, and with arms, to make alterations in the 
gorernment, ſtate and conftitation of this kingdom, on 
the firſt day of April, in the twenty-third year of the reign 
of his preſent Majefty, at Wrexham, in the County of 
| Denbigh, aforeſaid, wickedly and feditioully, publiſhed, 
and cauſed and procured to be publiſhed, a certain falſe, 
wicked, malicious, ſeditious and ſcandalous libel, of and 
concerning our ſaid Lord the King, and the government 
of this realm, 
The Indictment ſtates the libel, which will preſently be 

read to you. To this the defendant has pleaded not guil- 

When the libel is read to you, and the evidence is 
given, it will be your province to determine whether the 
Charge 1s true or not. 


Ms. B E ARC ROT. 


MA Y it pleaſe your Lordſhip, and you Gant 
of the Jury: It has fallen to my lot to attend as Counſel 
for this proſecution, which brings before you a cauſe of 
conſiderable warmth and expeQation. 

Gentlemen, I ſhall introduce nothing of the former in- 
to this cauſe. I heartily hope you are free from any thing 
of the kind: and I believe it. All that I ſhall deſire of 
you, will be to attend to, and underſtand the nature = 

this 
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= this charge, and of the queſtion that you are to decide 

wr * - upon; to determine them like men of honour, good ſub- 

1 —— men of ſeuſe ; and according to the oath you have | | 

a n. 

Gentlemen, how this proſecution was inſtituted, and by 
whom, as it is a matter that I am utterly unacquainted / 
with, except by report; ſo it is a matter that has nothing 
to do with the preſent, buſineſs. I am to ſlate to you, and 
explain as well as I ſhall be able, the nature of the charge. 

1am to call the witneſſes to prove jt: You are to hear 

the other ſide, which is eſſential to all inquiries of juſ- 

tice, and then you will conſider, whether the defend- 

ant is, or is not, guilty of the offence- whereof he Rands 
accuſed. 

Gentlemen, this charge is againſt Dr. Shipley, Dean 
of St. Aſaph, a gentleman in poſſeſſion of very large church 

referments, that he has publiſhed a libel, ot and concern- 
ing the King and. his Government : and when I ſtate it 
thus ſhortly, I think I have ſtated jt correctly, as a lawyer. 

It behoves me, however, to enter ſomewhat more deep. 

into it, and to ſhew why it is to be conſidered as a libel, 

and why the offence & fit to be puniſhed, 

Gentlemen, a libel is a crime againſt the public, as 1 
have ever underſtood it, upon this ſimple principle, that it 
tends to a breach of the public peace; and whatever is 
charged as an inqictable libel, if it can be ſtripped of that 
quality, and it ſhall appear, that it does not in any degree 
tend to a breach of the public peace, there certainly is no 

. longer any criminal matter in it. 

Upon the other hand I contend, if it does, in the ſmall- 
eft degree, tend to a breach of the public peace, then it is 
a libel, puniſhable by way of indictment. 
Gentlemen, the preſent libel is a publication of confide- 
rable length; it is addreſſed to the multitude, by which 
term I am ſure I ſhall not have Juſtice done me, if I am 
ſuppoſed to uſe a term of contempt ; I mean no ſuch thing; 

: I am as clear of opinion as the Reverend Dean. who has 
Publiſhed this performance, that the muliitude in a free 
country are juſtly reſpectable. ” 

The meaning of my obſervation, that it is addreſſed to 
the multitude is, that it is therefore mare likely to produce 

that 
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ot which I conſider as the ellence and foundation of cri- 
 tainality"in 3 liel; then is to fay, 2 breach of the [public , 


55 Gentlemen, the manner of this publication is \conceiv- 
ed in dialogue between a gentleman and a farmer, and 
Lchink 1 may fairly temarkj that even by the very firſt 
* Which . uſed in it and put in the mouth of the 

mer, and very "naturally in 'that' character, it ſhould 
ſeem that chere was no neceſſſty in n aer for tis 
"application t to men of that 'deſcription,.” 
Gentlemen, the dialogue ſeems to me to de ſuppoſed 
15 0 upon the occaſion of an application very frequent 
all ſides; for, if there were no ſides and no parties, 
* * of this ſort would ever appear, I am ſatisfied. 
Arp to ſuch a character as an honeſt farmer to ſign a 
cettain petition; a petition that undoubtedly, by its con- 
text, muſt be ſuppoſed. to ſtate certain, and, Tapprehend, 
vou will readily conceive what particular Srievance. | 
© Upon that application, the firſt words you will find in 
the book are in the mouth of the farmer: Why ſhould 
humble men like me, ſign, or ſet marks to, petitions of 
this nature? It is better for us farmers to mind our huſ- 
| bandry, and leave what we cannot comprehend to the 
King and Parliament — That i is ſound ſenſe and good doc. 
trine which is put in the Mouth of the farmer. It would 
have been very well for the public, if the Reverend De- 
fendant would have been contented to preach upon the 
text, © Fear God, and honour the King,“ without diſ- 
turbing the linds of quiet men by a publication of this 
ſort, in which there is not a ſyllable of piety; and in 
which I obſerve a doctrine ſo directiy oppoſite to that of 
' honouring the King, that it is plainly | written again the 
King and his Government. 
Gentlemen, the farmer is ſtating his ſenſe and featings 
in a very decent way ; and, as it ſeems to me, the far- 
mer was not diſpoſed to ſign this petition, or to aſſent to 
the ſeveral ueſtions calculated to entrap his underſtandg- 
ing; to perſuade him that he is, what he did not at al 
feel or ſuſpect himſelf to be, cheated out of his birthright; 
and that he has no chance 'of recovering it, but by learn- 
ing t the Profſiun eren for * is adviſed, and all his 
's, i bing ; D- brother 
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this charge, and of the queſtion that you are to decide | 
upon; to determine them like men of honour, good ſub- 


jects, men of ſenſe ; and according to the oath you have 


taken. 3 | 
Gentlemen, how this proſecution was inllituted, and by 
whom, as it is a matter that I am utterly unacquainted ; 


with, except by report ;. ſo it is à matter that has nothing 


to do with the preſent, buſineſs; . I am to ſtate to you, and 
explain as well as I ſhall be able, the nature of the charge. 
I am to call the witneſſes to prove {it : You are to hear 
the other ſide, vhich is eſſential to all inquiries of juſ- 
tice, and then you will conſider, whether the defend- 
ant is, or is not, guilty of the offence whereof he fands 
accuſed. 

Gemlemen, this charge is againſt Dr. Shipley, Dean 
of St. Aſaph, a gentleman in poſſeſſion of very large church 
preterments, that he has publiſhed a libel, ot and concern- 
ing the King and. his Government : and when I ſtate it 
thus ſhortly, I think I have ſtated it correctly, as a lawyer. 
It behoves me, however, to enter ſomewhat more deepl 
into it, and to ſhew why it is to be conſidered as a libel, 
and why the offence : fit to be puniſhed, 

Gentlemen, a libel is a crime againſt the public, as I 


have ever underſtood it, upon this ſimple principle, that it 


tends to a breach of the public peace; and whatever is 
charged as an inqictable libel, if it can be ſtripped of that 


quality, and it ſhall appear, that it does not in any degree 


tend to a breach of the public peace, there certainly is no 


longer any criminal matter in it. 


Upon the other hand I contend, if it does, in the mall 

eſt degree, tend to a breach of the public peace, then it is 
a libel, puniſhable by way of indictment. 
: Gentlemen, the preſent libel is a publication of confide- 
rable length; it is addreſſed to the multitude, by which 
term Lam ſure I ſhall not have juſtice done me, if I am 
ſuppoſed to uſe a term of contempt ; I mean no ſuch thing; 
I am as clear of opinion as the Reverend Dean. who has 
publiſhed this performance, that the muliitude in a _ 
country are juſtly reſpectable. eh 8 

'The meaning of my obſervation, that it is addreſſed to 
the multitude is, that it is therefore mare likely to produce 

that 
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that which I conſider as the elſence and foundation of cri- 
fainality in u libel" that is t6 fay, 2 breach dries 26: 


$30 Gentlemen, the TAE this publication is conceiv- 
ed in a dialogue between a gentleman and a farmer, and 
Ichink 1 may fairly temarkf chat even by the very firſt 
ines, which are uſed in it; and put in the mouth of the 
; and" very naturally in chat character, it ſhould 
cem that chere was no neceſſity in theſe times for its 
"application t. to men of that 'deſcription.." 
Gentlemen, the dialogue "ſeems to me to be ſuppoſed 
to upon the occaſion of an application very frequent 
upon all ſides; for, if there were no ſides and no parties, 
nothing of this fort would ever appear, am ſatisfied. 
, Applying to ſuch a character as an honeſt farmer to ſign a 
cettain petition; a petition that undoubtedly, by its con- 
text, muſt be ſuppoſed. to ſtate certain, and, Lapprehend, 
You will readily conceive what particular grievance. 
pon that application, ihe firſt words you will find in 
the book are in the mouth of the farmer: Why ſhould 
bumble men hike me, ſign, or ſet marks to, petitions of 
this nature? It is better for us farmers to mind our huſ- 
bandty, and leave what we cannot comprehend to the 
King and Parliament — That is ſound ſenſe and good doc- 
trine which is put in the mouth of the farmer. It would 
have been very well for the public, if the Reverend De- 
fendant would have been contented to preach upon the 
text, © Fear God, and honour the King,“ without diſ- 
turbing the minds of quiet men by a publication of this 
ſort, in which there is not a "ſyllable of piety; and in 
which I obſerve a doctrine ſo direaly oppoſite to that of 
| honouring the King, that it is plainly written again} the 
King and his Government. 

Gentlemen, the farmer is ſtating his ſenſe und feelings 
in a very decent way; and, as it ſeems to me, the far- 
mer was not diſpoſed to gn this petition, or to aſſent to 

the ſeveral queſtions 'calculated' to entrap his uriderſtand- | 
ing; to perſuade him that he is, what” lie did not at al 
feel or ſuſpe& /himfelf to be, cheated out of his birthright; 
and that he has no chance of recovering it, but by learn- 
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FIRES, 8 are | aqviſed, e 0 bad 
till they become in their manual exerciſe, to prime 
and load quick, (all this you will find. when the paper comes 
to he read) and to make themſelves a match for the King's 
ſtanding army, and the, militia of this country in ſub- 
| ance (as it is alledged by this libel) the King's ſanding 
army, though in form ours. That doctrine you. will i 
1 believe, in thoſe very words, flatly averred in the courſe 
of this publication... For what is all. this to be done? 1 


am not reading the dialogue to you; it would ba impoſſi- 


ble for. you to underſtand. and feel it in that way, but I 


am ſtating it as I really feel and underſtand it; and, 1 aſt, 


I have not miſtaken the argument and the end 
by publiſhing and diſperſing it, and delivering gratis y 


dialogue to the people of the neighbouring principality. 


ih Gentlemen, the grievance ſuggeſted to this farmer, w 


felt none, is this, that traly a falle, . unjuſt, and an un- 


conſtitutional mode of repreſentation; takes place in this 
country. The poſition is this, that every man of one and 


twenty, in, this country, has a right to vote in ſome ſhape 


or other to ſend. repreſentatives to parliament; and this 
the learned aud reverend Divine contends 10 be the con- 
ſtitution of England. 
Gentlemen, we conſiſt of many millions of people, and 
it would be a dreadful thing if it was the conſtitution 
this country; and it would not be much improved, if 


every man of that deſcription was taught to load and prime 
quick, and to make uſe of the bayonet. Picture to your- 


ſelves all the people of this countty who arrive at the age 
of twenty-one, attending at elections with their muſkets 
upon their ſhoulders, and a bayonet at their ſides ; picture 
to yourſelves the ſpirit to quarrel. that perpetually attends 


_ every ſuch aſſembly of people, and tell me, whether any 


- man with a good heart or @ ſound head can wiſh ſuch. an 


event to happen in this country; at this moment, does not 


every man lament, from the bottom of his heart, the ſitua- 


tion of a country very materially connected with us? alas ! 


too like that which is by this bel repornmeniie to this 
kingdom. 


The queſtion then is put, How you are to Ni your 
rights ? Theanſwer is, By being armed; and then an ar- 
| gument 


% 
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be | \ 
e + 
gument is ſuggeſted, That it is the right of the ſubjeQs of 
this country to be armed. In one ſenſe therd is not a doubt 
"of it z it is the * . the people of this country, and that 
right alone is ſufficient to defend themſelves againſt 2 rell 
attack upon their Hbertie s. 
2 _ this. country, every man is intitled to be 
- In pofſeffion of arms, and any attempt, I agree moſt per- 
fectly with the beſt friends of the Reverend Deferdane in 
point of law, to diſarm the people of this country, to take 
from them their arms, and to take from them the power of 9 
defending themſelves upon any proper occaſion, is illegal g 
and unconſtitutional, and I wol go 'as far as any man . 


6 ” 


| againſt ſuch an attempt 
4 SGSientlemen, Is it not enough for freemen, that they 
may have their arms in their honſes, that, according to 
their eſtate and degree, and the faſhion of the times, they 
may wear them as they pleaſe ? but, can he be a good 
ſubject, and wiſh well to the commonwealth, who adviſes _ 
_ almoſt every man in this country to become a ſoldier ? 
I do not argiie how miſchievous it may be to arts, ma- 
nufactures, and agriculture, becauſe that it is not the queſ- 
tion before you; but, I ſay any man that adviſes the ſub- 
jects of this country to bear arms (for ſuch is the effect of 
this dialogue), and that with a view to reinſtate themſelves 
g in this fancied right of every man's voting for repreſenta- 
tives in parkement, is guilty of a groſs and heindus hbel, 
for jt not only tends direQly to a breach of the peace, in 
ſome degree, which is enough to form a libel; but it is 
impoſhble not to ſee it tends to tumult and ſedition, and the 
moſt dreadful conſequences ; conſider the form and the in- 
tent, it ſeems to me there is hardly more than one view that 
pervades this dialogne from the beginning to the end, by 
comparing this country to à ſelſ. inſtituted club. I will 
not wage war with great names and ſpeculative politicans 
in their cloſets. It is aſſerted, upon one of the leaves of 
this libel, that the doctrine promulgated by this dialogue, 
is ſuch as you may read in Locke, and other great autho- 
rities upon government; I think not. If I am right in 
contending that the doctrine and the advice here is, that 
every male of twenty-one has a right to chuſe his repre- 
ſentative; that the people of this country are robbed of —_ | 
oY OR — right; 
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tight ; and that, in conſequence of this right being taken 


method to right themſelves, is not only a libel, bur 15 


for, I 
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" ay in point of law it has been ſolemnly determined, are 
' guilty of the crime of high treaſon, If, therefore, the 


tendency of this dialogue be, in any degree, to perſuade 


men to put themſelves in the condition which leads to that, 
it not only is a libel, but a libel of the greateſt magnitude, 


* 


for it approaches the offence that I have mentioned. 
Gentlemen, I know not how this caſe is to be treated 
upon the part of the deſence; it is, as I ſaid before, a 


- cauſe of warmth and of expectation; J know my learned 

friend's abilities; I know his warmth, and eyery thing that 
can, by any poſſibility, be ſaid to get your favour for his 
client, or that will have the appearance of argument, on 


will hear urged, I do not doubt, with the utmoſt. abi- 


fry 


With regard to myſelf, I have only this to ſay, I know 
nothing of this proſecution, I know nothing of the proſe- 
cutor, but in the ſhape of a client putting a brief into my 
hinds to proſecute a perſon charged with a public offence, 
and it is my duty to do it, | | ork NN 

Iwill go the length to ſay, and I do not believe Ido the 
proſecutor any. harm when I ſay it, he has a right to follow 
his own judgment. If I were aſked the queſtion, Whether 
Iwould adviſe ſuch 4 proſecution? I ſhould have had no 


difficulty at once to ſay, It is not prudent ; but if I were 
. aſked the queſtion as a lawyer, Is this a crime? Is this a 
| libel? I charge vou, fir, to tell me, as à profeſſor of the 


[iw of the land, what is your opinion? I declare, upon my 


© honcur, I ſhould have felt myſelf forced to declare, and 


ſhould have declared, as far as my poor ſimple authority 
2 


: : 


. N. 


1 ** thin a boa, 151 Iii it moſt enormous 
| and miſckievous bel. Msn 
Gentlemen, I ſhould hi thus reaſoned ; 1 ſhould have 
ſaid either this publication has no meaning af 3, and that 
| will think, from the learned publiſher: of it; or it 
has #'Very wicked 4044 bad meaning ; it has that 3 
which makes it a libely tfiat is to ſay, it means to r 
upon the King's government, to excite ſedition and diſcon- 
rents among the pedfiſe ; anch it is impoſſible for any body 
h to read it; but they muſt fee; that the ſabje&-matter really 
\ ainled at, nd It riaivy- patts ſpoken ofin plain terms, are 
b the Kitg ans Eis Gowerbment. 
Sentſemen, upon theſe decaßions it u bot anfrequent; | 
añd my ler ned friend will de ever) thing, I dare ſay, upon 
the other fide, arid enter into queſtions about the province | 
of hogs batt on the preſeiit occaſion. You will be di- 
5 # bet 


er avithorify a great deal than ming, I will 
venture to ſuggeſt, but under the correction of that autho- 
rity, Which I ſhall obey implicitly. The law of, bels, 
with refpect tb the Jary, is this: If the words want expla- 
nation, and à meaning is given fo them by an averment in 
the record; ſaying that thoſe words, naming them that you 
find inthe Tibel, have this meaning; it is ineonteſtibly the 
province of the Jury, it is a province that nobody ought 
to invade, to decide, 'whiettier they have that meaning aye 
of no; 20d L beſieve it nevet yet was ee by any 
judge, to rob them of that juriſciction. SAW 

Gentlemen, another thing is neceſſary; the jury are to 
decide, whether the whole publication is concerning the 
matter and fabjett that it is averred to concern and relate 

to? Now, in this profetutioh; the libel is ſtatedat length, it 
wants no explanition, except the explanation of the ſingle 
letters, whether G. means gentleman, F. farmer; whether 
the word King, means King of Great Britain, and Parlia- 
ment the Parliament of Great Britain; all through the libef 
it is in avermetits. It is averred, this'libel is publiſhed of 
and concerning our ſaid Lotd the Bing, and he e 
ment of this realm. 

Now, I am free to admit this, Ireally believe; 1 my poor 
judgment, it is the buſineſs of the jury to decide, — 
this libel means to point out, or make the ſubjeA-marter 

of 


— - 
: 9 
— . \ 
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ke 5 


cb Ann, and d Lord the King, nnn 2 
ment of this realm. W 6 that i is what y _ I 
1 vil juſt * p word, abouf that expreſſion. The 
tem:always uſed" is, that it is of and concerning the Rh 
and his Government (for the governmagt of this country, - 
irs the executive part of it, moſt; yhdowbtedly ie in the 
Eng); and I conceive the langua Ruge e of the hw always i bs, 
that if there be any libel publ, touching the goveru- 
ment of this kingdom 28 it is carried on by parliament, 
i Gy, chat in point pf law, that is touching the 
King and his Government, becauſe he js. confidered as patt 
of the governmeiat, and at the head of it. Therefore, 
hen the phraſe is made uſe of here, touching the King 
and his Government ofthis realm, if you ſhould be ſatisfied , 
upon reading this libel, it is , concerning the government, 
it follows, of courſe, it is concerning the King and his 
government, for the government is by the King and Far- 
lament, and proper officers under the King. 
Gentlemen, I humbly conceive, this therefore i9-all you. 
have to do upon the preſent. occaſion. | I;know- not your , 
conneRions, or wiſhes, or party; but Lam confident, that 
fitting Where you da, in the character of Jurymen, you 
Will lay aſide all general opinions, and all inclinations what- 
ever: you will not conſider who is the proſecutor; you 
will not conſider who is the defendant ; you will not con- 
fider where this proſecution firſt originated, you will not 
conſider how it comes (though, I dare ſay, we ſhall or 
2 great deal about it) not to have been tried before; but 
you will, conſider, that you are ſworn to try whether the 
Defendant is, or is not, guilty of this charge, upon the 
evidence that will be laid before you. 
Gentlemen, | beg y our pardon, by accident I have taken 
up more of your time than I intended; I ſhall now leave 
the cauſe with you, in confidence you will treat it as men BE, 
of fenfe; and, having a regard for your oaths , you will 
try the true queſtion between the parties; and, 1 doubt 
not, when this libel comes to be read at length, it will be 
inpoſfihle for you to do otherwiſe than ſay, It is for the - 
pur poſe of creating ſuſpicions and bad opinions of the King's 
es ang of courſe it is written upon that ey. 


| liable in'caſes of miſdemea 


8 ig 11 wed 5 

If that be fo, it follows, in poiit Ert Wege 

2 bound to find him guiſty. In ſo doing, you ſubje@ | 
to t 


hat to Which the Fubjeas of tis "kingdom are - 8 
nors, to the qiſcretionaty judg- 


ment of the ſuperior Court of Criminal Law of this coun- 
try; that. diſcretion they will exerciſe according to the 
circumſlances of the caſe. When the party is convicted 
he has a right to apply to that court, and fay, This is not a 
libel that is ated upon this indiment zin point of a 
he has the benefit of that, if there is no ground for it; be 
has a right to apply upon any circumſtances that go to the 
mitigation of the offence, and they will certainly be conſi- 
dered i in the diſcretionary judgment of that court. 


| Gentlemen, I ſhall call the witneſſes; vo will give 3 5 


particular attention to the publication; in all probability, 
before you decide this queſtion, you will look at, and read 
it by yourſelves.” If, upon ſo reading, 2 ſhould be of 

- opinion it is tonching and concerning King's go bern 
ment, it is, as L call it, a heinous libel, . it cent do 5 


1 


_a groſs diſturbance of the peace of this country. 
I know not whether I ſhall have an opportunity of again 
| addreſſing you; that depends upon the courfe that will de 
taken in the defence by the counſel, or witneſſes, if they 
ſhould be called. 
I ſhall not wantonly inſiſt upon that right which L am 


of opinion at this day exiſts, if the profecutor chuſes tg 


make uſe of it. If I hear any, arguments that are perfectiy 
new, and are not to be conifidered as an \ayſwer to this 
charge, but wandering from the plain queſtion, then I 
ſhall think myſelf called upon. At 1 1 ſhall Gt down, 
hoping, at feaſt, Thave got thus fat, that you underſtand the 
principles of the law relative to bels. If Lamm right in thus 
laying it down, when you come to ſee and read it, I have 
no doubt you will thinł ĩt is a very heinous libel indeed; and 
that you will be ſatisfied, that it en by the de- 
fendant of the King and his Government | 

Mr. Erſkine. . Th here is Wot any doe dende in Your 
Indictment.” | 

Mr. Bower, There is the Ki meaning our Lotd the ff 
King, and Parliament, meaning t e Parlament of Great 


Britain, the letter G. meaning nen, ang F. mean- % 


i 


g farmer. | — 
1 ; Mr. 


ad C WT 1 1 2 . 
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ee 55 14 .nu: 
Nr. Entkine.. 1 xre dhe olviow innaendor— 
wherever there, is an innuendo in it, it e Inger: ry 
Mr. Bower then ſtated the PIO 
the l e gain. 

{The indigme i ans Tarts SER 7227 bur 
the witneffes upon the Bat he ee A 

#04 examined, mn ein ng ay : oh 


The Reverend Ade Ep "EBT 555 bee 
9 119. by Nan Cee. nete 


. You ar 2 bar. . 4nd ging yi 
| Mr, Shipley Þ :- 2 eV oi | 
Lam, Sir. 4 
; . Will you look, $7.1 £8 58 ET ne. of & th 
pamphlet? Whoſe hand wraing are e F. Wen 
man and Farmer? 14 1% 6 
A. The Dean's Sir, 
+ Q. Haye you ſeen va pamphlet? offs gh to — 
it in your hands a moment * 
A. This pamphlet? 
es. 
A. Yes, I bave, Sir. 
iQ I mean that identical pamphlet? | | 
A. Yes, I have, Sir. 3 1 
Q. From hom did you receine it & | 
A. From the Dean of gt. Aſaph. 
Q. What requeſt didhe make. you'? > | 
Mr. Erikine. If it was in writing, you will nat foe 
to it, but produce the writigg. 
Then Mr. Edwards produced the letter. | 
Q. There is no date 1 the Year 3 when did is 
ceive it ? | x 
A. In 1783. Thoſe veye the directions. 
Mr. Bearcroft. Q. Were thoſe the directions n re- 
ceived, together with the pamphle at ms time? 
A. They are, Sir. 
Mr. Cowper. Q. Had you any. he:  direRion bf | 
thoſe ? 
A. None, Sir. 


* t = 


V 


Q 1 a perſonally tab 
it came incloſed in that letter, or..accompanied by the let - 


ter? 
A. Encloſed in "that letter. yy 

| a: Was the letter the Dean's hand writing: 

A. It is, Sir. 

Mr. Juſtice Buller. Q What is the date of it ? 

Aſſociate. There is January 24th upon the back. 

The letter was then deſired to be read by the e 
which was as follows: 


To THE n ED WwARD Fowanps, 


1700 Drax EDwaRDs, 


„ LI trouble you to. get an fe Rk of the encloſed 
4 dialogue printed by Marſh, as ſoon « as Ze, with the fol- 
« hing advertiſement annexed to it. may «put 4 price of 
tuo pence or three-pence, to bear Ao "7 ſhall advertiſe 
* it in the Cheſter paper on Tueſday, ſo I hope it will be printed 
— 9 9; 2 | 

Wirrien Davies Satrixr.“ 


ADVERTISEMENT: 


«. 4 1 hath * thought nece 2 ag a vio- 
& lent Lr attack upon the Flintſhire , for 
« having teſtified their approbation of the follswing dialogue, 
« which hath been publickly branded, with the moſt injurious 

« epithets ; and it is conceived, that the ſure way to vi indicate 
& this little tract from fo unjuſt a chardFer, will be as pub- 
& lickly to produce it. The friends of the revolution will in- 
« ſtantiy ſee, that it contains no principle which has nat the 
H aner of the higheſt authority, as well at the N rea- 


1 77 the doctrinet, which it 25 anche in a manner 
« ſuited to the nature of the dialogue, be * ſeditious, treafon- 
« able, and diabolical, Lord Somers was an incendiary, Lacke 
4 a traitor, and the canvention-parliament a pandemonium ; but 
&« if thoſe names are tit glory and'boaſt of England, and if that 
„ convention ſecured our liberty and happineſs, then the doctrines 


in * are, nit only Jeff and rational, but conflitutional 


% 


1 1 


| & wad Ri and the reproachful epithets LAGS > | 
ile ſuſtem of thoſe, why fo groſrly =o ves,” 


Aſſociate. The other i is a Private note. 
* of St. Aſaph. You may read it yo, 


Joux MaxsuM called. 


Mr. Cowper. Read the libel; the pamphlet that was 
handed up to Mr. Edwards. | | 

Mr. Erſkine. Is that proved? ? . 

Mr. Cowper. Yes. | 

Mr. Erfkine. There is not an iota, or 4 letter, or 5 
comma different, I ſuppoſe. 

Mr. Cow per. I believe we muſt read this firſt. | 

Mr. Bower. We will produce Marſhif you wiſh to ak 
him any thing. I underſtand you wiſh to have Marſh pro: 
duced. 

Mr. Erſkine. We have certainly a right to read that, as 
the paper ſigned by the Dean of St. Aſaph. | 

Mr. Cowper. Then call John Marſh. x 

Mr. Erſkine. As it is a thing that is printed, you had 
better call the printer. 
Mr. Bearcroft. That which you promiſe to read is the 
ſecond. publication, I underſtand. 

Mr. Cowper. Q. to Mr. Edwards. Did you deliver that 
pamphlet, according to the requeſt contained in the Dean 
'of Afaph's letter, to Mr. Marſh ? 

Mr. Edwards. I did. 

Mr. Marſh called, who defired his expences to be paid. 

Mr. Jones. [ have paid him and his father three guineas 
towards it. 

Mr. Juſtice Buller. Will you undertake to pay. him ? 

Mr. Jauer. I certainly will, my Lord. 
Mr. Marſh. A guinea and an half is not ſoficient for 
my neceſſary expences. 

Mr. Juſtice Buller. He adenine to pay you. 


Mr. Jouxn MaxsH was then ſworn, Examined | 
by Mr. LET ESTE. p 


. Look at that pamphlet, tell us whether you ever 
ſaw It before ? 
A. You, 
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| * Yeu len foin it hefoes,-.-- uu» 

2 Who delivered it to you? | 2 
| . It was delivered to me "by we far 3 1 way out „ 
N. time it was delivered. 5 

Q. What is your — 1 name 27 

A. Richard. 

Q. Do you know where this (the Gin was printed 132 
A. No, I cannot tell that. 75 (4 

(Q. Shew the other to him 3) look at 6, hn and tell 2 
where it was printed 1 8 1 * | 

A. It was printed at our office. 
MI. Juſtice Buller. Was it pine. from hat ſent 85 
Mr. Edwards??? 
A. Ves, I believe it was. | 

Mr. Jones, cotrected by the Den. 

Mr. Bearcroft, corre&ed by the Dean. 

Q. Did you ever ſee the Dean of St.. Aſaph afterwatds, 
upon the ſubject of this pamphlet? | 75 8 

A N. f 

Q. Did he ever call upon you; ; and what « poſed while 
was going on ? | | 

A. In which part? - 5 

Q. While it was going on, while the pamphle was in 
the printing-office ? 

A. It was ſtruck off ſome weeks before ever I ſaw the 
Dean. 

Q. Did you ſee him afterwards? 

I | 

Q. Will.you tell us what paſſed ? WM 

A. I ſaw the Dean at Mr. Edwards's, at the vicarage, 
and related to him what happened of Mr. Jones coming to 
buy ſome pamphlets, and putting down mine and my fa- 
ther's name; the Dean ſeemed quite ſurprifed that any 
thing of that kind ſhould paſs. a 

(Mr. Juſtice Buller. What? | 

Marſh. He ſeemed quite ſurpriſed). | 

O. Did the Dean ever ſay any thing to you about the 
printing of it? | 

A. No, he had no reaſon, 

Q. I don't aſk what reaſon, 

A. He aid nothing; but only ſeemed, quits ſurpriſed 


there ſhould be any diſturbance made about it. 
1411 | That 
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136 1 
Q. That any diſturbance ſhould be made about it? 
A. No diſturbance about it, but upon Mr. Jones © com- | 
ing into the ſhop, 
Q. Did he ever ſay any thing to * about printing and 
diſperſing, or ſelling them? 
A. Mr. Edwards ſpoke to me about it. 
Q. Was the Dean there? 
A. No. | 
MX. Erſkine, You'are in ne a chit; from the 
letter of the Dean.—l do not mean fo deny a ſyllable of 
that. 
Dean of Se. Afaph. I was at $t. Alaph—1 never  faw 
bim till the Proſecutor had been with him. ST 
Mr. Wikis owes ſworn. Fiainel by 
| | r. . LeycesTER. N Me 
Q Where did you get that pamphlet in your hand? 
A. I bought it from Mr. Marſh, on the 8th of en 
ry, 1783. 
Q. He is a bookſeller at Wrexham £ 
A. Hei is, 
Mr. Wart AM 26m NES of" et by 
Wung © 


Q. You are the proſeciitor ? 935 

Mr. Cowper. We will hear the pamphlet 5 it. 

Mr. Juſtice Buller. You may examine him tirſt. 

+ 0 You are the Proſecutor of this indicment. * 

A. Tam. © | 

O. Did you, or any body for you, aka any in ze 
to the 1 for the proſecution of this? 

di 

* You did? 

A. I did. 
RE What anſwer * you receive from the Trea- 
ury ? 

A. There was a written anſwer given. 

Q. Have you got it ? c 

A. The ſubſtance of it was . 

3 . 


7 2 47537 * 
- Mr. Beareroſt, Seeg, bear that anſwer, Mr. Er- 
ſcine? 

Mr. Erſkine. In Mart, che er would not pro- 
ſecute—So you are now the Proſecutor, and not the Trea- 
ſur 
' A. Lum, the proſecutor, and: not the Treaſury. 

Q. In conſequeuce of their refuſal? 

A. It was not an abſolute 110 8d 

Q. You do profecue?, : 

A. Ido. 

Mr. — What was it? EATS, 

A. There was an application made by Mr. Flames: 
rice, as High Sheriff of the county: he had 88 ſo 
far in the buſineſs himſelf, at leaſt I proceeded by his di- 
rection, until he preſented a memorial to the Treaſury; 
and, upon receiving the anſwer from the Treaſury, Mr. 
Fitzmaurice declined the proſecution nn os have 
gone on with it ever fince, 

Q. What was that anſwer? 

A. The anſwer was, that they declined it. 

Mr. Juſtice Buller. It is no evidence. 

Mr. Bearcroft. They have not made it ſo. 

Mr. Juſtice Buller. No, they were Grands 

Mr. Bearcroft. All I mean by it, is not to decline It, 
though I do not think it means any ny: to the pur- 
poſe. 

Mr. Erſkine. 1 do not think it does at on 

The e read. | 


The Principles of om, in « Diabgie between e Gen- 
tleman nd s Farmer. 


IF: Why ſhould humble men like 1 me, ſign or ſet marks 
to petitions of this nature? It is better for us farmers to 
mind our huſbandry, and leave what we cannot compre- 
hend to the King and Parliament. 

G. You can comprehend more than you imagine; and 
as a free member of a free ſtate, have higher things to 
mind than you may conceive, 


F. If 


L. 36 H Leg | 
F. If by free you mean gut of priſon, Vbops'es be- 
nue ſo, as long as I can pay my rent to the ſquireꝰs bai- c 
nir; but what is meant by a free ſtate? | 
G. Tell me firſt what is meant by a club in dhe vt 
lage, of which I know you to be a memberꝰ?ꝰ 
F. It is an aſſembly of men, who meet afier work every 
Saturday to be merry and happy for a ſew hours in the 
week. 
G. Have you no other objeR but wirth ?- me Eds > 
F. Yes; we have a box, into EN we coaitibote 
ecrally from our monthly or weekly ſavings, and out of 
which any members of the club are to be relieved in ſick- 
neſs or poverty; for the pariſh. officers are ſo cruel and in- 


ſolent, that it were e to ſtarve. than apply to them for 
relief. 


G. Did they, or the! . or the parſon, or all to- 


| gether, compel you to form this ſociety ? - 


F. Oh! no; we could not be compelled we formed 
it by our choice. 


G. You did ab- have you 4 ſome head or 


Preſident of your club? 


F. The maſter for each night is choſen by al the com- 
pany preſent the week before. 

G. Does he make laws to bind you in caſe of dl tempei 
or miſbehaviour? | 

F. He make laws! He bind us! No; - we have all a- 
greed to. a ſet of equal rules which are ſigned by every ne, 
comer, and were written in a ſtrange hand by young Spel- - 
man, the lawyer's clerxk, whoſe uncle is a member. 

G. What ſhould you do, if any member were to inſiſt 
on becoming perpetual maſter, and on altering your rules 
at his arbitrary will and pleaſure. 

F. We ſhould expel him. 

G. What, if. he were to bring a ſerjeant's guard, when 
the militia are quartered in your l and inſiſt 
upon your obeying him? 

F. We would reſiſt if we could; if not, the ſociety 
would be broken up. 

G. Suppoſe that, with his ſerjeant's guard, he were 
to take the money out of the box, or out of your pock- 


ets.? — 
F. Would 


Wy. 

F. Would net thut be a robbery? 00 

G. 1 r t e eee you; . How fonld yo 
act upon ſuch an occaſiond?ꝰ 
F. We ſhould ſubmit; . un ume; but ſhoul 
afterwards try to apprebend xhe robbers. | 

G. What if you could not apprehend them? | [1224 Chaps 

F. We might kill them, 1 ſhould think; and ir the 
King would not pardon us, God would. | 

G. How could you either apprehend them, of, if they 
reſiſt, kill them, wihout 4 n. force in your own 
hands? 'N 
F. Oh! We are al db at fingle-ſlick; and 
each of us has a tout eudgel 3 nene 


of his room. 
S8. Suppoſe that a few of the club were to domi- 


neer over the reſt, 0 eee 
them? | 

F. We muſt cake the ſeme eourſe; except it would be 
eaſier to reſtrain one man, than a number; but ve 1 

be the majority with juſtice on out ſide; | 

G. A word or two on another head. Some of you, 1 
preſume, are no great accountants? ? 

F. Few of us underſtand accounts; but we trol old - 
Lilly, the ſchool-maſter, whom we "believe to be an ho- 
neſt man; and he keeps the key of our box. 

G. If your money ſhould, in time, amount to N 
ſam, it might not, perhaps, be ſafe to 2 it at his . 
or in any private houſe. 

F. Where elſe ſhould we keep it? 

G. You might chuſe to pat it into the funds, or to lead 
it the *ſquire, who has loſt ſo much lately at Newmarker, 
taking his bond or ſome of his fields, as your ſecurity tor 
payment, with intereſt. 

F. We muſt, in that caſe, confide in young Spelman, 
who will ſoon ſet up for himſelf, and if a lawyer can be ho- 
neſt, will be an honeſt lawyer. 

G. What power do you give to Lilly, or ſhbuld you give 
to Spelman, in the cafe ſuppoſed? \. 

F. No power; we ſhould give them both a due allow- 
ance for their trouble, and ſhould * a faithful account 
of alk they had done for us. 


G. Honeſt 


it: 4 '' NP 8 

G. Honeſt men 6 Whit if | 
both, ot either of them, were to deceive you ? 

F. We ſhould remove them, put our ul! in beer 
mmi and try to repair our loſs. > | 

G. Did it never occur to vou, that every Nate of nation 
was only a great club. | 

F. Nothing ever occurred to me on the ſubject; for 1 
| never thought about it. 

G. Though you never thought b on the ſubjeQ, 
yet- you may be able to tell me, why you ſuppoſe men to 
have aſſembled, and to have formed nations, anne 1 
or ſtates, which all mean the ſame thing? 

F. In order, I ſhall imagine, to be as happy as they . 
while they live. | 

G. By happy, do you mean merry only? _ 

F. To be as merry as they can without hurting them- 
ſelves or their neighbours, but chiefly to ſecure theaſejves 
from danger, and to. relieve their wants. 

G. Do you believe, that any King or ee n. 
pelled them ſo to aſſociate? _ 

F. How could one man compel a multitude? a "th 
or an. Emperor, I preſume, i is not born with a hundred 
hands. | 

G. When a oeince of the blood ſhall, in any country, 
be ſo diſtinguiſhed by nature, I ſhall then, and then only, 
conceive: him to be a greater man than you: but might 
not any army, with a King or General at their head, have 
compelled them to afſemble ? 

F. Ves; but the army muſt have been formed by their 
own choice, one man of a few can never govern many 
without their conſent. 

G. Suppoſe, however, that a multitude of men, af- 
ſembled in a town or city, were to chuſe a King or Go- 
vernor, might they not give him high power and oth} 
rity ? 

F. To be ſure; ; but they would never be ſo mad, I 
hope, as to give him a power of making their laws. 

G. Who elſe ſhould make them? 

F. The whole nation or people. 

. What if they diſagreed ? 
| F. The 


| . 1. 1 8 
F. n ech les umber it bir - 
cube @ be taken, and prevail. 
. 2 My fo wy. 


G. What could be done; if. the ſociet, 

that all could not meet in the fame place f 

P. A greater numbet mull chuſe e N 10 
6. Who ſhould be the chuſers?' b 
P. All who are Hot upoh the parilk in 7 . 

; 4 relief of the 6verſeer, he ceaſes to be one of us, 'decguſe 


he muſt depend upon the ovetſeer, 
G. Could not a few men, one in "ſeven; for kutane, 


chuſe the affembly of la- makers as well as a larger number 
PF. As conveniently, perhaps; but I would not ſuffer 
any man to chuſe andther who. was to, thake laws, by 
which my money or my life night be taken from me. 
A Joy you a freehold | in any county of Torty-thillings | 
a 
F. * lare nothing in the world bit my cattle, implements 
of huſbandry, and houſehold goods, together with my firm; 
fot which H pay a fixed tent to the ſqquife. | 
G. Have you a vote in any city or rent 4 
. hae uo vote at all!? bot am able, by ny | honeſt 
bu ro ſupport my wiſe and four children, and, whilſt = 
FO; F may defy the Taws. wh 5 
G. Can you be ignorant, that the tze to which 
menibepv ks ſent by 0 this country; 15 ne next market 
towti, have power to 1 8 hew laws, 77 Which vou and 
your family may be ſtripped of Pcs goods, thrown into 


Prion, and even deprived o life 
F. A dreadful power! 1 heref' made equities; Having 


| 1 of my own, concerning the buſi neſ3 by Parliament; 
but imagined the laws had been fixed tor many. hundred 


ars. 


8. The common laws" to which Pit fefer; are equal, 
juſt, and 7 but the Ki ing and arliament may alter 
. | 


them when they pleaſe: 
F. The King odght therefore to 1 4 good daß, aud the | 


Parliament to conſiſt of men equally good. 
G. The King alone ch do no harm, but he muſt judge 


the goodnefs of Parliametit meti? 
F. All thoſe whoſe property, freedom aft lives may, be 


fed by their laws. 
F 8. Vet 


* FS) a 15 
6 en in even ho in it this k | have, | 
uf oF Ty LE. ky 8 2 Which L d. yu 
te bgn, , hoth, W F ſor ts þ Jes but the re ratio of of . 
you all, to t been hog thoſe law-makers by wh 
your money or your lives may | be W fa ps e 5 
while I read it diſtinctly. e rt | 
F. Give, me, your pen, J bels wrote my webe in 
45 it way be written, with 850 eagerneſs. Y 
G. Tappland you; and truſt that. yqur exampla will. ie . 
he by millions, Another yord 93 we part. 1 
Collect your opinion about your, club in Fed = by an Y, 


tell me what oug io he the « conf hence! f the King alone 
were to inſiſt on making laws,” W 1 1 80 bem Wee 00 
and pleaſure. „ ß, 


F. He too mult be expelled, . | 28 
G. Oh! but think of his ſtanding a army, and of the mill 
.tia,, We now are his in babe er though ours in form. 
f he. were. 10 employ. that force” againſt the nation, 
5 would, and obght to, reſiſt ; him, or the ſtate (YO 
ceaſe to be a Fc IF N I? 22 
S8. What if the great ccountants, a reat 
the Litlys and Spelmans of the wag, va to abuſe vers 
truſt, and ung? injure, inſtead of ent ſerving the 
public? ny 
F. We Meg requeſt the King to remove them, ad 
make trial of others ; but none ſhould implicitly be truſted. 
G. Put what if a few great 7 5 6 or wealthy men were 
to keep the King himſelf in ſubjeRign, yet exert his force, 
laviſh his treaſure, and miſuſe is name, ſo as to domineer 
over the people,, and manage the Parliament: 
F. We wult hght forthe King anGourſtlves. 
6. You talk © fighting, as if) you were : ſpeaking of hs 
ruſtic engagement at 4 wake, but Jour, quarter-ſtaffs Would 
avail you little againſt bayonets. Hs 
Fi. We might eably provide er with better : arms... 
Not ſo eafil 1 rr the moment of reſiſtance came, 
you would be dep of all arms; and thoſe who ſhould 
furniſh you with Bok or exhort. you to take them up, 
would be called traitors, and probably put to- death. ', 
F. We ought always, therefore, to be ready ; and keep 
each of us a ſtrong frelotk in the corner of his bed-room. 


a 1 G. That 


F 


— _. 00 > WW 


—_—_ vW 


PID 


G. That wu, 1 erat. Are you, 
my honeſt friend, provided with a muſket ?_ - 
F. I will contribute no more to the club, and and purchaſe, 
a a firglock, with my ſavings. | 
„It is not neceſſary. 1 have two, aha” wilt make vou 
a p reſent of one, with complete accybirenients. r. 


your leiſure. on. other ſubjects of this kind. 0 


„15 the meanwhile, "ſpon an hour every morning tn 


the nent fortnight, in learning to prime and ſoad expediti- 


1A 


F, I accept it thankfully; and will converſe with you at 5 


4; * 


ouſly, and to fire and charge with bayonet firriily and regu- 


larly, I ſay every morhin , becauſe, if you Exerciſe too in * 


in the ae you may Fall into ſome of tHe legal — 


which have en fpread fo you by tholt gentlemen, b 
would rather ſecure "game | 7 their table, Hmm kberty for” 
the nation. n 


F. Some of my eien bc n ere be 


militia, will readily teach me; and perhaps the whole vil- 


lage may be petſuaded to procure rows * learn cheir . 


exerciſe. 


G. It 2 be expeted that the Arge Would pur- 
chaſe arms; but they might eaſily be ſupplied; if the gentry © 
of the nation Gould ſpare a little from their vices and luxury. 


F. May they turn to fortie ſenſe of honour and virtue! 


G. Farewel, at preſent; and remember, © That a free 80 


44 ſtate is only 4 more numerous and more powerful club, 


« and that he only. is 4 free man. Ro is 3 of ſuch 


6 a tate. * 
F. Good morning, Sit, you have inde me wiſer 100 
better than 1 was yeſterday? and yet, methinks, I had 


ſome knowledge in my own mind of this great ſubject, and 


| N ys a ae all. pap without 1 it. 
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_ Gexriaxex or THE Junr, „ -! 


MA learned and reſpeRable friend {for ſo upon this 


2 as upon all other cc aſions, he has approved im- 
eli). having informed the court that he meant to call ng 
other witneſs to ſupport the proſecution, you ate now in 

poſſeſſion of the whole of the evidence on which the pro- 


N 


ſecutor has ventured to charge my reverend friend and 


of 


MI 
18 
* 


. 
P 
* 


client, the Dean of Saint Aſaph, with a Kue Fee 1 
to excite difloyalty and diſaffection to the perſon of his 


King, and an armed rebellion againſt the ſlate and conſti- g 


tution of his country; which evidence is nothing more 
than his direction to another to publiſh this dialogue con- 


taining in itſelf nothing ſeditious, with an advertiſement _ 


prefixed to it containing 3 ſolemn proteſt againſt all ſedi, 


tor þ | 


. 


*« 


The only, difficulty therefore, gentlemen, which T feel 


in reſiſting ſo falſe and maleyolent an accuſation, is to be 
able, to repreſs. the feelings of my: mind, excited by ity 


folly. and injuſtice, within thoſe | bounds which leave | 
its faculties their natural and unclouded operations; for 


I ſolemnly declare to you, that if he had been indicted 
as à libeller of our holy religion, only for publiſhing that the 


world was made by its Almighty Author, my aftoniſhment 


could not have been greater than it is at this moment, to ſee 

this little book, which I hold in my hand, preſented by 4 
| Grand Jury of Engliſh ſubj: , as a libel upon the gouern- 
ment of England.—Every ſentence contained in it, if the 


interpretation of words is to be ſettled, not according to 


fancy, but hy the common rules of language, is to be 


found in the brighteſt pages of Engliſh literature, and in 


the moſt ſacred volumes of Engliſh laws: if any one ſen- 
tence from the beginning to the end of it be ſeditious or 
libellous, the Bill of Rights (to uſe the language of the 
advertiſement prefixed to it) was a ſeditious libel; the re- 
volution was a wicked rebellion; the exiſting govern- 
ment is a traiterous conſpiracy againſt the hereditary 
monarchy of England; and our gracious Sovereign 
whoſe title, I am perſuaded, we are all of us propred 

] | | 0 


: ; — 
8. t 45 1 e 
to defend with our blood, is an  ufurper of the crowns of | 
* theſe Kingdoms. 7- 9 M 
That all thefe abſurd; en WE ond weiepablr con "A 
cluſions, tollow necelfarity and unavoĩdably from a'con-' | 
cluſion Mun thes evidence, that this dialogue is à fibel; 1 
follow the example of my learned friend, Who has pledged 
his perſonal veracity- in ſupport of his ſentiments, and af- 
ſert. upon my honour, to be unaktered, and I believe I max 
ſay, utaltetàble opinion, formed upon the moſt mature 
deliberation and I chooſe to place that opinion in the | 
very font. of my addreſs to yu, that you may not, inthe 
courſe qt it, miſtake the energies of en . ard 1 4 
the zeal of profeſſional duty /- * - 
This declaration of my own: ine even if 1 1 
friend had not ſet me the example by giving yo! his, | 
ſhould have thought my duty in this caufe ; for although, 
939 in ordinary caſes, where the private right of the pact ac. 
| cuſed is aſone in diſcuſſion; and no general confequences 
| can follow from the deciſion, the advocate and the pri- 
e vate man dught in ſound diſeretion to be kept aſunder; yet 
9 there are occaſione uhen ſuch ſeparafion would be trea- 
| chery and. meunneſs. In à caſe where the deareſt fights 
of ſociety are involved inthe reſiſtance of a proſecution, 
where the party accuſeiꝭ is (as in this inſtante) but a mere | 
name; where the whole community is wounded through 1 
his ſides, and where the conviction of the private indivi- | 
dual is the ſubwerſion or ſurrender of public privileges, the 
advocate has a more extenſive charge. The duty of a pa- 
trivt citizen then mixes itſelf with his obligation to his «{ 
client, and he diſgraces himfelf, diſhon6dufs his Profetfion, 5 x 
and betrays his country, it he does not ſteß forth in his 
genuine character, and vindicate the fights of all his fei- 
low-citizens, which are attacked through the medium of 
the man he is defending. Gentlemen, 1 do not mean to 
| ſhrink from that reſponſibility upon this oecaſion; I deſire © 
to be conſidered the fellou- criminal of the defentant, if by 
your verdi& he ſhould: be found one, by pabliſhing in ad- 
viſed ſpeaking (which is. ſubſtantially equal in- guilt to the 
publication of which he is accuſed before you) my hearty 
approbation of every ſentiment contained in this little book; 
promiſing, here | in the face of the world, to publiſh them 
upon 
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. g abroad among us, theyrhnow. ar to take un. 
e of theſe declarations, tt 1m on 30 m? 5 
entlemen, when. refle upon the hoon which 8 


: == attended the liberty of the preſs in former times, from 
the arbitrary proceedings of abjeQ, , unprincipled; and de- 
pendant. judges, raiſed to their ſituations bithournabilities 


or worth, in proportion to their ſervility to power, I can- 


not help congratulating both the public and my client, that 
you are to try this inditment with the aſſiſtance of tlie 


learned judge before you; too much inſtrufted in the 
laws of this land to -miſlead you by miſtake, and 1 hope 
= conſcigntious and N N to milinſicu2 "you 0 


. days indeed are now, thank God, Hong paſt, when” 
upon trials of this ſort, judges and jurymen were con- 
ſtantly pulling in different directions; the court endeavour- 
ing to annihilate akogether the province of the jury, and 


the jury in return liſtening with diſguſt, jealouſy, and alie- 


nation, to the directions of the court. Now they are tried, 


the beauty of our legal conſtitution; the] jury ering 
their independence in judging: of that malus animus, which 
is the eſſence of every crime; but liftening tocthe-opinion 
of the judge upon the evidence, and upon the law, with 
that reſpect and attention which dignity, learning, and 
honeſt intention in a magiſtrate, muſt 068 . ae 
to carry along with it. | 

Having received my earlieſt ara in my pro- 
feſſion from the learned judge himſelf *, and having daily 
occaſion to obſerve his able adminiſtration of juſtice; vou 


re every foitable 8 amongſt e part of op * 
community within the teach of my / ptecept, influence, and 
example. If therei be any more proſecutors of this deno- 


2 


% 
L 


i 


— 


and I hope, eyer will be tried, with that harmony which is 


o * 


may believe that I anticipate nothing from the bench un- 


favourable tg my innocent client; and I have experienced 
his regard in too many inſtances, not to be ſure of every 
indulgence that is perſonal to Ns 


* Mr, Erſkine was fr ſorne time one ofthe jug vori, as 1 ben 
pleader, before he was raiſed Ko the bench. 


* Theſe 


1.4% 


Theſe conſiderations enable me with. more. freedom to 
make my addrefs to you | upon the merits of this proſecu- 
tion, in the iſſue of which your own general rights, as 
members of a free ſtate, are not leſs involved than the 
f Private rights of the individual I am defending. . 8 
Gentlemen, my reverend friefd ſtands before you under 
circumſtances new and extraordinary, and 1 might add 
har and cruel / For he is not tried in the forum where 

he lives, according to the wiſe and juſt proviſions of our 
ancient laws; he is not tried by the vicinage, Who, from 

their knowledge of general character and conduct, were 
held by our wiſe and humane anceſtors to be the fitteſt i 
rather the only judges of that malur animus which is the 

eſſence of every crime; he is deprived of that privilege hy 
the arts of the proſecutor, and is called before you, who 
live in another part of the country, and who, except by 
vague reputation, are utter ſtrangers to him. 

But the proſecution itſelf, abandoned by the public, and 
left in the hands of an obſcure individual, i is not leſs ex- 
traordinary and unjuſt, unleſs, as it is a circumſtance which 
palpably refutes the truth of the accuſation ; for, if this 
little book be a libel at all, it is a libel upon the ſtate 
and conſtitution of the nation, and not upon any perſon. 
under the protection of its laws; it attacks the character 
of no mau in this or any other country; and therefore no 
man is individually or perſonally injured or offended by i it. 
If it contain matter dangerous or offenſive, the ſtate alone 
can be endangered or offended. 


And are we then reduced to that miſerable S in 


this country, that, if diſcontent and ſedition be publickly | 
exciting amongſt the people, the charge of ſuppreſſing it 
devolyes upon Mr. Jones? My learned friend, if he would 
have you believe that this dialogue is ſeditious and danger- 
ous, muſt be driven to acknowledge, that Goverment | 
has groſsly neglected its truſt ; for if, as he ſays, it has an 
evident tendency in critical times to ſtir up alarming com- 
motions; and to procure a reform in the tepreſentation of 
the people by violence and force of arms; and if, as he 
likewiſe ſays, a public proſecution is a proceeding calcu- 
lated to prevent theſe probable conſequences: What ex- 
cuſt is he prepared to make for that government, which, 
when according to the evidence of his own witneſs an ap- 
plication 


3 E A 
yield 1 ed to it for tha 180 rue ere, ' 


, and on .ddiberation refute to proſeoute ? W at, will 
Be ſay for one learned gentleman? * Who. dead is re 
-and for another +. who. living 18 hourured. by; the whole 
Profeſſion ; both of Bn Re. on the ficlt appearance of this 
dialogue, Were charged. with the duty. of proſeguting * 
offendlers againſt the late; A yet who * not .ouly: read it day. 
after day in pamphlets and de ws. papers, without ſtütrin 
agaiuſt the publiſhers; but, who. oy receiving it from the 
Lords of the Treaftry by official. reference, oppoſed 15 
proſecution at the national expence 7 What will he. a 
the ſucceſſots of theſe entlemen, who hold . their os 
at this hour, and who Rave ratified the opinions 0 
predeceſſors by their own condcct? 7 Aud what, laſt Y, £08 
he ſay in vindication of Majeſty elf” to my nowled ge 
not unacquàinted with the lee et from w W . 
| orders. iſſued to the, inferior fervants N the ſtate? Die 
So that, after Mr, . Fitzmaurice, repreſenting. this dia 
gu as big with ruin. to the. public, has been hughed at 
by the King's miniſters at the Treaſufy; by the King 
himſelf, of whom he had an audience; and b by 1 7 
pointed by his wiſdom to conduct all proſecutio * 
publie; yet you are ſtill called upon to believe Pork it ig 2 
libet dangerous and, deſtructive; and that while the fate, 
- negleRed by thoſe who. are charged with its preſervation, i is 
tottering to its centre, the falling conſtitution of this 
cient nation is. happily fuppor h by Mr. Jones, N bbs 
another Atlas, bears it upon bis ſhoulders. „ 
Mr. Jones then, who fits before ou, is the only man 
in England who accuſes, te, SA, he alone takes 
upon himſelf the. important office af diQating to his, Ma- 
jeſty, of, repfobating the proceedings of his miniſters, and 
of ſuperſeding his attorney and ſoligitor-general 3, and ſhall 
I inſult your underftandings by ſuppoſing. thet this 2ccuſa- 
tion Proceeds either, from patriotiſm and public ſpirit i in 
himfelf, or in that other gentleman whoſe deputy he ap- 
pears to be upon this „ I rnb 
Whether ſuch a ſuppoſition 107 hot t indeed be an ins 
ſuk, his conduct as A e Ld will deſt illuſ- 


trate. "I þ 7 EY 44.46 Wt, «+. 4 «> \ , — 
Mx. Wallece, then de Daman! z + vi 
+ Mr. Lec, late Attoracy, then Solicitor-Genera!: 
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| He 


r 
He originally put the indiftivent in a regular courſe of 


trial in the very neighbourhood where its operations muſt 
have been moſt felt, and where, if criminal in its objects, 


the criminality muſt have been the moſt obvious. A jury 
of- that country was aſſembled to try it; and the Dean 
having required my aſſiſtance on the occaſion, I travelled 


two hundred miles with great inconvenience to myſelf; to 


do him that juſtice which he was entitled to as my friend 
and fellow-citizen;z- and to pay to my country that tribute 
which was due from me when er N of the prefs Was 
invaded. 

The jury thus aſſembled, was formed from the firſt 5 
raQers in that country; men who would have willingly © 
doomed. to death the wretch who, i in the language of the 
indictment, had ſought to excite diſaffection to the perſon 
of the King, and an armed rebellion againſt his govern- 
ment: yet, when ſuch a jury was empannelled, and ſuch 
names found upon it as Sir Watkyn Williams Wynne, and 
others not leſs reſpectable, this public ſpirited proſecutor, 
who had no other object than public juſtice, was confound- 
ed and appalled ; he ſaid to himſelf, this will never do; 
for all theſe gentlemen know, not only that this paper is 
not itſelf a libel, but that it neither was nor could be pub- 
liſhed by the Dean with a libellous intention; and, what 
is worſe than all, they are men of too proud an honourto 
act, upon any perſuaſion or authority, againſt the convic- 
tion of their own conſciences. But how ſhall I get rid of, 
them ? They are already ftruck and empannelled, and 
neither integrity nor ſenſe are challanges to jurors. 

Gentlemen, in this dilemma, he produced an affidavit, 
which appeared to me not very ſufficient for the purpoſe of 
evading the trial, but which as thoſe who upon that occa- 
ſion had to decide that queſtion upon their oaths, were of a 
different opinion: I ſhall not ſupport my own by any ar- 
guments, meaning to conduct myſelf to-day, as I always 
have and ſhall, with reverence to the adminiſtration of 
juſtice. I ſhall, therefore, content myſelf with ſtating that 
the affidavit contained no other matter than that there had 
been publiſhed at Wrexham, an extract from Dr. Towers's 
Biography, containing accounts of trials for libels publiſhed 
above a century ago, from 8 the en (if it had * 
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len in their mo) might have been informed of their right 


to judge their fellow-citizens for crimes affecting their li- 
berties or their lives; a JoQrine, not often diſputed, and ne- 
ver without the vindication of it * the greateſt and moſt 
illuſtrious names in the law. But, ſays this public-ſpirited 

proſgcutor, if the jury are tp try this, I muſt withdraw my 
proſecution ; for they are men of honour and ſenſe ; they 
know the conſtitution of their country, and they know the 
Dean of Saint Aſaph ; and I have therefore nothing left 
but to apply to the judges, ſuggeſting that the minds of the 
ſpecial jury are ſo prejudiced by being told that they are 
Engliſhmen, and as ſuch have the power of acquitting a de- 
— accuſed of a crime if they think him innocent, 
that they are unſit to ſit in judgment upon him. Gentle- 
men, the ſcheme ſucceeded; and I was put in my chaiſe, 


and wheeled back again, with the matter in my pocket | 


which had poſtponed the trial; matter which was to be 
found inevery ſhop in London, and which had been equally 
within the reach of every juryman who had fat upon a jury 
ſince the times of King Charles the Second. 

Gentlemen, in this manner, above a year ago, Mr, 
Jones deprived my reverend friend of an honourable ac- 
quittal in his own country; and it is a circumſtance mate- 
rial in the conſideration of this indictment; becauſe, in 
the adminiſtering public juſtice, you will, I am perſuaded, 
watch with jealouſy to diſcover whether public Juſticeis the 
end and object of the proſecution; and in trying whether 
my reverend client proceeded Malo anime in the publication 
of this dialogue, you will certainly obtain ſome light from 
examining quo animo, the proſecutor has arrainged him be- 


fore you. 


When the indictment was brought down again to trial 
at the next following aſſizes, there were no more pam- 
phlets to form a pretext for procraſtination, I ws ſur- 
prized, indeed, that they did not employ ſome of their own 
party to publiſh one, and have recourſe to the ſame de- 
vice which had been ſv ſucceſsful before: but this mode 
either did not ſtrike, or was thought to be but fruitleſsly 
delaying that acquittal which could not be ultimately pre- 


vented. 
The 


1 1 
The proſecutor, therefore, ſecretly ſued out a writ of 
certiorari from the Court of King's Bench, the effect of 
which was to remove the indictment from the Court of 
Great Seſſians in Wales, and to bring it to trial as an Eng- 
liſh record in an Engliſh county. Armed with this ſecret 
weapon to defeat the honeſt and open arm of juſtice, he 
appeared at Wrexham, and gave notice of trial, ſaying to 
himſelf, & I will take no notice that I have the King's 
© writ, till I ſee the complexion of the jury; if I find them 
men fit for my purpoſe, either as the proſtitutes. of pow - 
&© er, or as men of little minds, or from their inſignificance 
cc equally ſubject to the frown of authority, and the blan- 
«. diſhments of cotruption, ſo that I may reaſonably look 
« for a ſacrifice, inſtead of a trial, L will then keep the 
« certiorari in my pocket, and the proceedings will of courſe 
« go forward: but if, on the contrary, I find ſuch names 
« as I found before; if the gentlemen of the county are 
« to meet me I will then, with his Majeſty's writ in my 
c hand, diſcharge them from giving that verdi& of acquit- 
« tal, which their underſtandings would dictate, and their 
« conſciences impoſe.” 95 | 
Such, without any figure, I may aſſert to have been the 
ſecret language of Mr. Jones to himſelf, unleſs he means 
to ſlander thoſe gentlemen in the ſace of this court, by ſay- 
ing that the jurors, from whoſe juriſdiction he, by his cer- 
tiorari withdrew the indiment, were not impartal, intel- 
ligent, and independent men'; a ſentiment which he dares 
not preſume even to whiſper, becauſe in public or in pri- 
vate he would be ſilenced by all who heard it. | 
From ſuch a tribunal this public-ſpirited proſecutor ſhrunk 
a ſecond time; and juſt as I was getting out of my chaiſe 
at Wrexham, after another journey from the other fide of 
the iſland, without even notice of an intention to poſt- 
pone the trial, he himſelf in perſon (his counſel having, 
from a ſenſe of honour and decency, refuſed it) preſented 
the King's writ to, the Chief Juſtice of Cheſter, which diſ- 
miſſed the Dean for ever fromthe judgment of his neigh- 
bours and countrymen, and which brings him before you 
to-day. | | 
What opinion then muſt the proſecutor entertain of your 
honour, and your virtues, ſince he evidently expects from 
G 2 you 
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you a anch, which it is manifeſt from his Condes he did 
not venture to hope for from i won a Jory as 1 have de- 
ſcribed ro you? 

Gentlemen, I obferve an honeft ;adiguaion ning in 
all your countenances on the ſubject, which with the arts 
of an advocate, I might eaſily preſs into the ſervice of my 


friend; but as his defence does not require the ſupport of 


your reſentments, or even of thoſe honeſt prejudices to 


which liberal minds are but too open without excitation, 
I ſhall draw a veil over all that may ſeduce you from the * : 


correcteſt and the ſevereſt judgment. 
Gentlemen, the Dean of St. Aſaph is indifted by the 
Proſecutor, not for having publiſhed this little book ; that 


is not the charge: but he is indicted of publiſhing a falſe, | 


ſcandalous, and malicious libel, and of publiſhing it (I am 
now going to read the very wards of the charge) ! with 
ce a malicious deſign and intention to diffuſe among the 


& ſubjects of this realm jealouſies and ſufpicions of the 


King and his Government ; ; to create diſaffection to his 


« petfon z to raiſe ſeditions and tumults within the king- 
« dom; and to excite his Majeſty's ſubjects to attempt by 
« armed rebellion and violence, to ſubvert the ſtate and 
tc conftitution of the nation.” 

Theſe are not words of form, but of the very eſſence of 
the charge. The Defendant pleads that he is not guilty, 
and puts himſelf upon yon, his country; and it is fis, 
therefore, that you ſhould be diftintly informed of the 
effect of a general verdict of guilty on ſach an iſſue, be- 
fare you venture to pronounce it. By ſuch a verdi& you 
do not merely find, that the Defendant publiſhed the 
paper in queſtion ; for if that were the whole ſcope 


of ſuch a finding, involving n6 examination into the 


merits of the thing publiſhed, the term guilty might 
be wholly inapplicable and unjuſt, becauſe the publi- 
cation of that which is not criminal cannot be a crime, and- 
becauſe a man cannot be gaiſty of publiſhing that which 
contains in it nothing which conftitutes guilt. This obſer- 
vation is confirmed by the language of the record; for if 
the verdict of guilty involved no other conſideration than 
the ſimple fact of publication, the legal term would be, 
that the Defendant py BLISHED, not that he was rea; 
0 


4 


3 {IF SI * 
of publiſhing: yet thoſe who tell you that a general verdi 
of guilty comprehends nothing more than the fact of publiſh 
ing, are forced in the fame moment to confeſs, that if you 
found that fact alone, without applying to it the epithet of 
guilty, no judgment or puniſhment: could follow from your 
verdict; and they therefore call upon you to pronounce - 
that guilt which they forbid you to examine into, acknow- 
ledging at the ſame time, that it can be legally pronounced 
by none but you: 4 poſition ſhocking to conſcience, and 
inſulting to common ſenſe. | FORE * 
Indeed, every part of the record expoſes the abſurdity ß 
a verdict of guilty, which is not founded on a previous 
judgment that the matter indicted is a libel, and that the 
Defendant publiſhed it with a criminal intention; for if you 
pronounce the word guilty, without meaning to find ſedi- 
| tion in the thing publiſhed, or in the mind of the publiſher, 
you expoſe to e and puniſhment that innocence which 
you mean to protect; ſince the inſtant that you ſay the 
defendant is guilty, the gentleman who fits under my lord, 
is bound by law to record him guilty in manner and form as 
he is accuſed; i. e. guilty of publiſhing a ſeditious libel with — 
a ſeditious intention: and the court above is likewiſe bound | 
to put the ſame conſtruction on your finding. And thus, | 
without enquiry into the only circumſtance which can con- 
ſtitute guilt, and without meaning to find the Defendant 
guilty, you may be ſedaced into' a judgment which your 
conſcience may revolt. at, and your ſpeech to the world 
deny; but which the authors of this ſyſtem have reſolved 
that you cannot explain to the court, that is to puniſh the 
Defendant on the authority of your intended verdict of 
| acquittal. . . | | 
| As a proof that this is the plain and ſimple ſtate of the 
queſtion, I might venture to aſk the learned judge, what 
' anſwer I ſhould receive from the Court of King's-Bench, 
if you were this day to find tbe Dean of St, Aſaph guilty, 
but without meaning to find it a libel, or that he publiſhed 
it with a wicked and ſeditious purpoſe ; and 1, on the foun- 
dation of your wiſhes and opinions, ſhould addreſs myſelt 
thus to the court when he was called up for judgment: 
« My Lords, I hope- that, in mitigation of my Client's 
* puniſhment, you will conſider that he publiſhed it with 
e 


ln 
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« bn Innocence of i intention, believing, on the higheft 
c authorities, that every thin 77 contained in it was agree - 
4 able to the laws and conſtitution of his cotintry; and 
1 that your lordſhips will further recolle& that the jury, at 
« the trial, gave no _— opinion, finding only ths: 
« fat of publiciition?? 7 
Gentlemen, if the patience and forbextance of the 3 | 
dermiteed me to get to the concluſion of ſuch an abſurd 


ſpeech, I ſhould hear this ſort of language from the court 
in anſwer to it: © We are ſurpriſed, Mt. Erſkine, at every 


« thing we have heard from you. You ought to know _ 


« your profeſſion bettet, after ſeven years practice of it, than 
to hold ſuch a language to the court: you are eſtopped by 
« the verdict of guiſty, from ſaying he did not publiſh with 
« a ſeditious intention q and we cannot liſten to the decla- 
4 rations of jurors in contradiction to their recorded Judg- 
< ment.” 
Bauch would be the reception of ſuch a defence; z and thus 
you are aſked to deliver over the Dean of St. Afaph into 
the bands of the judges of a court humane and liberal in- 
deed, but who could not betray their” oaths, becauſe you. 
had ſet them the example by betraying yours, and who 
would therefore be bound to believe him criminal, becauſe 
you had ſaid ſo on the record, though in violation of your 
* opinions opinions which, as miniſters of the 
they could neither act upon, nor even advert to their 
exiſtence. 
The conduct of my friend, Mr. G upon this 
occaſion, who always conduQs himſelf with wiſdom and dif- 
cretion, is a farther confirmation of the truth of all theſe 
obſervations: for, if your duty had been confined to the 
- fimple queſtion of publication, his addreſs to you would 
have been nothing more, than that he wonld call his 
witneſſos to prove the fact that the Dean publiſhed this 
paper, inſtead of enlarging to yon, as he has done with 
great ability, on the libellous nature of the publication. 
There is, therefore, a groſs inconſiſtency in his addfeſs to 
vou, not from want of his uſual preciſion, but becauſe he 
is hampered by his good ſenſe in ſtating an abſurd argu- 
ment, which happens to be neceſſary for his purpoſe ; for 
he ſcts out with ſaying, that if you ſhall be of opinion it 
as 


2 1 35 1 
| "= no tendeney to excite ſedition, yon muſt find him 
not guilty ; and ends with telling you, that Whether it has 


or has not ſuch tendency, ĩs a queſtion of law for the court, 
and. foreign to the preſent conſideration. , 


It requires, therefore, no othet faculty than that of ee 
ing awake, to fee through the fallacy of ſuch doctrines; 


and I ſhall therefore proceed. to lay before you the obſer- 


vations I have made upon this Re which you. are | 


deſired to cenſure as a libel, _. 
I have already obſerved, and it is indeed on all hands 


admitted, that if this be lihellous at all, it is a libel on the 
public government, and not the flander of * mimte 
man, 


two things appears to me to be abſolutely neceſſary. The 
publication muſt either arraign and miſrepreſent the gene- 
ral principles on which the conſtitution is founded, with a 

deſign to render the people turbulent / and diſcontented un- 
der it; or, admitting the good principles of the govern- 


me ut in the abſtract, muſt accuſe the exiſting adminiſtra» 


tion with a departure from them, 


Let us try this little pamphlet by theſe touchſhones, and 


let the Defendant ſtand or fall by the teſt. 

The beginning of this pamphlet, and indeed the evi- 
dent and univerſal ſcope of it, is to reader our happy con- 
ſtitution, and the principles on which it is founded, well 
underſtood by all that part of the community which are out 
of the pale of that knowledge by liberal ſtudies and ſcien- 
tific refleQions ;—a purpoſe | truly public- ſpirited, and 
which could not be better effected than by having recourſe 
to familiar compariſons drawn from common life, more 
ſuited to the frame of unlettered minds than abſtract ob- 
ſervations. 

It was this confleration that le 4 Sir William Jones, a 
gentleman of great learning an excellent principles, to 
compoſe this dialogue, and wh, immediately after aVOW- 
ing himſelf the author of it, was appointed by the King 
to be one of the fupreme judges of our Aſiatic empire; 
where, if we reflect on the tranſactions of its governments, 
he would hardly have been ſclected to preſide, if his work 


if $. 
had been thought ſeditigus | ls 


Now to conſtitute a libel upon the government, one of | 


= 


— 


* 1 . * 
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Of this 1 am ſure, that his Wunden ware dire@ty the 

' tomtiary, and that he thought and felt, as all men of ſenſe 
mmuſt feel e that there was no mode ſo likely to 
inculcate obedience to government in an Engliſhman, as to 
make himſelf acquainted with its principles; ſince the 
Engliſh conſtitution muſt always be loved, cheriſted, and 
revered, exactly in the proportion that it is underſtood. 


He therefore diveſted his mind of all thoſe. claſſical re- 3 


finements which ſo remarkably charaQeriſe it, and com- 
poſed this ſimple and natural dialogue E a gentleman 
and a farmer; in which the gentlema 
trate the. great principles of public government, by com- 
paring them with the leſſer combinations of ſociety, aſks 
the farmer, what is the object of the little club in the vil- 
lage of which he is a member; and if he is a member of 
it on compulſion, or by his free conſent ?—If the preſident 
is ſelf-appointed, or rules by election ?—It he would ſub- 
| ri on his taking the money from the box without the 
vote of the members ?—with many other queſtions of a 
ſimilar tendency ; and being anſwered in the negative, he 
very luminouſly brings forward the analogy by making the 
gentleman ſay to him, “ did it never occur to you that 
every ſtate is but a great culb?” or, in other words, 
that the greater as well as the leſſer ſocieties of mankind 
are held together by ſocial compacts, and that the govern- 
ment of which you are a ſubject, is not the rod of oppreſ- 
ſion in the hands of the ſtrongeſt, but is of your own crea- 
tion; a voluntary emanation from yourfell, and directed 
to your own advantage ? 

Mr. Bearcroft, ſenſible that this is the Juſt and natural 
conſtruction of that part of the dialogue, is very deſirous 
to make you believe that the other part of it, touching the 
reform in the repreſentation of the people in parliament, 
has no reference to that context; but it is to be connected 
with all that follows about bearing arms. I muſt therefore 
beg your attention to that part -of the publication, which 

will ſpeak plainly for itſelf. 

The gentleman ſays to the farmer, on his telling him 
he had no vote, * Do you know that ſix men in ſeven 
« have, like you, no voice in the election of thoſe who 
& make the laws which bind your property and life?“ and 

zhen 


meaning to illufſ- 
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5 an Ui ONO with «che truſts which they 
And it P's po» i * ebe does n. not l 7 


all the other” gs, of "our conſtitution ure loft to us 
untill this ſalutary obſeck is trained ; ot who is got ready 
to applaud ey ind hs 

are conſtirutio! ** my 


not edſtitiitiondl, Tebellivis, 1 will give you his 
Words, as I thi 1 au doch; 4c The gentleman! Was 
* in; very intelligibiy, Sir, 1 deſire you to rebel, to clo 


«  Yourſel in wigs for you are cheated of your, inheri- 


to fecify this? How are you to 
* right rfl lan the Pruillan'exerciſe,” 5 * an 
But, how does my friend collect theſe expreſſions from 
the words of the paſſages which are thortly theſe : © And 
4 the petition which I defired' you, to ſign has only for i its. 
object the e wh your — to * mw by, 


« * mibern -_ 


gun. » 
: bee is, „ ine acuh in i 50 4 con- 


ſtruction of the ſentence ; for the gbje& of the petition is 
the chuſing of lawmakers, But, according to him, there 
is to be an end of all layv-mäkers, and of all laws ; for 
neither can exiſt under the Pruſſian exerciſe : and he muſt 
be a whimſical ſcholar who tells à farmer to fi in a petition 


for the improvement of government; his real purpoſe be- 2 


ing to ſet it upon the die of 4 rebellion, whether there 
ſhould be any governifient at all. 


But, let me aſk you, . whether ſuch ted | 
erated in à criminal proſecution, 
whth the ſimple and natural conftruQion of language falls 
in direQtly | lh the fact? For you cannot but know, that, 
at the time when this dialogue was written, the table of the 


ions are to 


Houfe of Commons groaned with petitions preſented — 
H 0 
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the Houſe qd the 15 PR nawgs, and. 5 ra 
r:preſenting the moſt im nt comm t Dy 
Wa 4 l her 75 of t e = the 
prayer of humility and reſpeR to the ture, that ſame 
ede f ſtep ſho uld de taken 1 8 ruin whigh 
the defect in the repreſentation of the. people myſt ſooner 
or later bring upon this falling, empire, 8 


2060 0 * 8 
I do not chooſe to $4; into political "SEatfons her 
But we all know, that the calamigies, 11 20 have fallen 
ipbn this country have, 9 Fee at. fatal w/e 
And every wiſe man "mult be therefore fe ble; that 
form, if it can be OR. wipes confußen, 15,8. — ge. den 
| firable object. . 

But whether it be or be not de Fiyedble, is i 5 amide 
Kitioif here, becauſe, at all 93 5 th Ae "oh 
to petition. for what e thinks beneficial ; and however; vi- 

onaty you may, thi 5 bi 1 you cannot wet it 2 
conſtitutional a J lega ire Fg ve 
that this dialogue is dds Gel 1 be 
which has been attacked as a: libel ſince 12 my NPY 4 
and from Mr. Beareroſt's rica tbat the, proceeding i is 
10. prudent, I way Fe fe. fofleit that n will e 


"If o pul this ry of, o Salons to the cond, 
oh, the falſe and unjuſt conflru ion BY upon it be becomes 
e pape Give me your 55 ald the farmer, . I 
* never, wrote my name ill as it. ma * he 8 with no | 
«er eagerneſs, wa Upon which, the BEAD ſays, 

* np laud you, and. troſt that your example. Rene 

* of by millions.” What example; '—Anms ?: 137 
10 While ? No! but that others might... add 
their names to, the petition which, he bad advifed. him 


to ſign, üntil the voice of the whale. vation, marked, 
parliament on the ſubject. That. i 1s, the, Pla 2 oh-. 


vidus conſtrüction; and it is not. log. fi ance 
perſons in parliament with whom my friend 3 
and with, whom he acts, affected at 1 tealt. to, hold the 
voice of the people of England to be the rule and the 
ufde of ene and the Gentleman in the dialogue 
Eesti that the univerſal voice of the community could 
not be wiſely neglefed by the Legiſlature, only expreſſed ; 
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man fays, '* Another word before we part. 
to be the conſequence, if the King 


* now are his ih ſubſtance, though ours 
mer, * If he were to employ that forc 


Was” poitited particularly o excite 


King of England, and to lead the 


his Majeſty was, in the preſent cou 
breaking 1 the laws, and therefore, 
ſtitution, was ſubje& to expu 
that my client dught to be expelled from this, a 
other community. But is this proved? No 
even aſſerted. Ty this in the hearing of a ] 
1s bound to tell yo 
is nothing in the indiftmetit which even charges ſuch an 
| | The gentleman who 
profeſſſon ; and if he 


ples of the con 


* 


learned in the laws, and who 


application of the general doctrine. 


drew it is fikewiſe very learned in his 


had intended ſuch à charge, he would have followed the 

rules delivered by the twelve Judges in the Houſe of Lords, 

in the cafe of the King againſt Horne, and would. have 

ſet out withour ſaying, that at the time of publiſhing the 

libel in queſtiop, there were petitions 

England, deſiting 2 reform 92 the 
| 2 
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ulation on Goverp- 
[ was w 


| ih 


ae wrong ; for if this 
rebellion againſt the 
people to believe that 
government, 
on the princi- 
on, I admit 


cle of his 


om all | 
tion of the 


u, that there 
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Yolved by an ariſtocracy, the King r 


„ t 6e J 


people. in parkawent;, and that the Defendant, rn 
this, and intending to fir. up rebeſfidn, and to . | 
aw, 


0 feovle believe that his Majeſty. was, ruling: contrary, ! 


Ad bught t to be expelled, capſed to. be publiſhe : 
"logue. This would have been the Wee "fk | 


| "charge; and then, when he æame 10 the words,“ He x tho 


e muſt be expelled,” Se would Woe Taid;. by way of, i ;inpu- 
"endo, meaning ther ebyo infmnuate, t hat the King was governing 
Contrary to law, and ought tu he expelled ; which innuendo, 
"though vold in itſelf, without ante x matter. by way 


of introduction, when coupled with 1 RE aver- 
ment on the record, would have made 18 1 ge com- 
"Pleat. Then 1 mould ha ve known . to defe 


my Client againſt, and ſhould have been 11 1 with. | 
witneſſes to ſhew you” the abſurdity of ſuppoſing that the 
Dean ever imagined, or meant to inſinuate, that the Ki ing 


Vas governing contrary to law. But the penner of the in- 


dictment, well knowing that you - never could have found 
ſuch an application, and that, if it had been avetred as. the 
true meaning of the dialogue, the indig ment muſt haye 
fallen to the ground for want of ſuch finding; the inguen- 
do was prudently left out: and yet yoh ate deſired by. Ms. 


| *Bearcroft, to take that to be the true conftruQtion which the 


proſteutor durſt not venture to ſubmik to you by an aver- 
ment in the indictment, $ad. which, not being averred, 4s 
"Not at all before you. 

But if you attend to what follows; you wlll abſerre 
0 the writing is purely ſpeculatiye, comprehending all 
the modes by which a government may be diſſolved z oC it 


is followed with the ſpeculative caſe of i injury to a goyern- 
ment from bad miniſters, and its conſtitutional remedy.— 


Says the Gentleman, “ What, if the great accountants 
„and great lawyers of the nation were to abuſe their 
„ truſt, and cruelly 1 injure, inſtead of faithfully ſerving 
ce the public, what in ſuch caſe are you to do?“ Farmer, 
« We muſt requeſt the King to remove them, and make 
4 trial of others, but none ſhould implicitly be truſted,” . 
Requeſt the King to remoye them! why, according to 
Mr. Bearcroft, you had-expelled him the moment before. 
Then follows a third ſpeculation of a government diſ- 
e Faithful | ip 
his 


' 
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his ate; fer the Gratis proceeds thus. 80 But what 
s e great lords; or, wealthy, men, were to,keepi the 
King hirgſelf in ſubiegion, het exert his lopce, lein 
*. his Re And miſule his name, ſo as to dominter 
© over ide people and manage the pafliament?“ Says 
| the, Farmer; % We muſt fight for the King and for our- 
* es.. What? for the fugiti A whom the Dean 

,t. Aſaph, had before, expelled from, the crown. of theſe 
gdoms!, Here again the ridicule of Mc, Bearcroft's con- 
uctign ſtares ou in ihe face ; but taking it as an abſtract 
Wes of the ds PAR by- Apr cnet ., 

in. 1 205 * 2 , Li i 
5 en he hell puny? ihe poſſible. A ry regal tran; he | 
| 2 remedy of expulſion; when of bad miniſters to 
good King, the remedy. of petition ta the throne ; and 
1 he, ſuppoſes. the throne. to, be overpowered by ariſto- 
.cratic. "dominion, he ep an We muſt fight. ande 
E — King and ſor ourſelves. 3 pony 47 
Ik there; had been but one 8 viz. of regal | 
tyranny, there might have. been plauſibility at leaſt in Mc. 
. Bearcroft's, argument; but when. ſo many different ſpecu- 
lations ate put, altogether repugnant to and inconſiſtent 
with each other, common fenſe tells every man that the 
IRR is ſpeculative, ſince, no fate of. facts can dai 185 
a . 

6 Gentlemen, theſe abſerentions ſlriking as they. are, 
muſt loſe mich bf their force, unleſs you carry along with 
you the writing; from | which they ariſe; and, therefore I 
am perſuaded that you will be permitted io day to do 
what juries have heen, directed by courts to do on the 
moſt ſolemn occaſious, i. e. to take the ſuppoſed libel with 
you out, of cout, and 10 judge for yourſelves whether it 
be poſſible for any conſcientious or reaſonable man to 
faſten upon it any other interpretation than that which [ 

have laid before yu. 

If the dialogue is "purſued 2 little further, i it will be 
ſeen, that all the exhortations to arms are pointed to the 
protection of the King” government, and the liberty of 
the people derived from it. Says the Gentleman, « you 
4 talk of fighting as if you. were ſpeaking of ſome ruſ- 
« tic eee but ; Your quarter, aff would avail you 


* 


© little 


% ; 


WET „„ oy 8 
un ſittle againſt 'bayonets.” | Fartner, „We mig . each ly © 
*. 8 better atm A Not 1 | 
VU py ſays the Gentlemen 3 you''ought to have l fire Frs | 
3 „ ecken What to do lock at the context. For Vod's 
ſake do not violate ull the rules of grammar, by refuſjtig 10 
lock at the next untecedent ! take cüre to hawe d fireloth. 
Fot what purp6ſe?' © to fight for the Kitg and yoürſelf,, 
in caſe the King, whois the fountain of ſegal govern- 
ment, ſhould be kept it ſubjection by thoſe great and 
weülthy lords, who might abuſe his authority and inſult 
his le. This, L aſſert, is not ny (be genuine and u- 
tural conſtruction, but the only legal one it can receive | 
from the court on this record j fince, in ofder to c rgo | 
all this to be not merely ſpeculative and abſfradt, "but - 
pointing to the King and his government, t6" the Exput. 
fon of our gracions' Sovereign, hom my revetend friend 
reſpects and loves, and whoſe government he teverebces 
as much as any man who hears me, there ſhould have heen 
an introduction that there were ſuch views and intentions 
in others, and that he knowing it, and . intending” fo im- 
prove and foment them, wrote ſo and fo; and then on 
coming to the words,” that the King muft be e*felled, the 
| ſenſe and application ſhould have been pointed by an sver- 
ment, that he thereby meant to inſinuateè to the people of 
England, that the preſent K:ng ought in fact to be expel- 
led; and not ſpeculatively, that under ſueh circumſtances 
i would be lawful to expel a Ring. 
Gentlemen, if I am well founded in thus afferting, that 
neither in law nor in fact is there any ſeditions applica- 
cation of theſe general principles, there is nothing further 
left ſor conſideration, than to ſee whether they be war- 
ranted in the'abſtra&t;—a diſcuſſion hardly neceſſary un- 
der the government of his preſent Majeſty, who holds 
his ex0wn under the act of ſettlement made in conſequerite 
- the compa@ between the King and people at the revo- 
ation, Ton BY l ä 
Gentlemen, what part you or I might have taken, if 
we had lived in the days, of the Stuarts, and in the unhap- 
pieſt of their days which brought on the revolution, is 
foreign to the preſent queſtion: whether we ſhould have 
been found among thoſe glorious names, who from * 
* | | directe 
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direted drinciple * that nnn of 4». 
manuſt thoſe who from miſtaken principle.oppoſed it, hn 
| Not, aſſet; our judgmegts d. dag: whatever; part, we may 
' conceive we ſhould, of, 'ought.'$0. have aRed, we are bound 
by the. as of our anceſtor, ho determined that ihere ex- 
1 exiſted an original compact between the King and people; 
er decked, that King ee bad broken u. d who" 
beſtowed the crown, upon-ancther;: |... - 3 
Tbe prificiple; of that memerable 9 is fully he 13 
plained in the bill of rights, and forms the moſt unanſwer- 
able vindication/of this little book. The. miſdeeds, of King 

James are drawn up in the preamble, ta thai; famous ſtatute ; 

and. it is worth your. attention, that one of the principal 

\ in}. the, catalogue of his offences is, that be cauſed 
everal . of thoſe ſubjects (Whoſe right to carry arms is: do- 
day denied by this JAR), to de Is in eee 
of the laws. 

Our ee led al the crimes for which they 
took the crown  fram.the head. of their fugitive. fovereign, 
and having placed it on the brows of their deliverer, mare 
out the conditions on which he is to wear it. They were 
not to de betrayed by his great qualities, nor even by the 

gratitude they owed, him, to. give him an unconditional ' 
inheritance in the throne; but enumerating all their au- 
cient. privileges, they tell their new King in in the body of 

the law, that while he maintains thoſe privileges, 2 

longer than he maintains them, 4e i- King. 

The ſame wiſe caution which marked the acts of ere 

volution, is viſible in the act of ſettlement on the acceſſion 
of the Houſe of Hanover, by which the crown was again 
beſtowed, upon the ſtrict condition of governing accord- 
ing to law, maintaining the proteſtant reſigios, 864) wag 
being mand to; a Papid. 

Unger this wholeſome. entail; «which e e every 
ſentener in this Bo, may his Majeſty and his poſterity hold 
the crown of theſe kingdoms for ever l a wiſh in whictr- 

I know I am fervently ſeconded by my reverend Client, and 
with which I might call the whole amen han vouch. for 
the conformity of his conduct. 

But my leat ned friend, knowingthet I was rie 
Ms and afraid to encounter thoſe * on which his, 


own 


#/ 
* 


een aloe liberty. i tigt 80 on as 1 
which his well earned charaQer is is at ſtake in the Word, 
es to 30 with his uſual artifice; Let watt chat . 
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4 there is no ſecitiom in this dialogue, ſet us e 


0 be all conſtitutions) afid, legal, ver it wan do 


«thief; why tell the people fo ee 
| Gentlemen, 1 am furniſhed with af anſwer dee 


tion, which I hope will ſatisfy my friend,” and put an end 
to all diſputes among us; for upon this head 1 wilt give ou 
the opinion of Mr. Locke, the greateſt whig that ever lived- 

in this country, and likewiſe of Lord Bolingdycke, tbe 
greateſt tory iu it; by which ven ſce that whigs and to- 
ries who could never accord in any thing elſe, were per- 


fectly agreed upon the phoprietyand virtue 'of ealighteving 


the people on the ſubject of government. bY 2, 

Mr. Locke on this'ſubjeR ſpeaks out niche" ſtronger 
than the dialogue. He ſays on in his treatiſe on govern- 
ment, Wherever law ends tyranny begins; and Ho- 
« ever, in authority, exceeds the power given him by the h 
« law, and makes uſe of the force he has under his pw 
„% mand, to compaſs that upon the ſubject which the 
« allows not, ceaſes in that to be a mag iſtrate, and ag 


„ without authority, may be oppoſed as any other man 


« who by force invades the rights bf another. This is 


4 acknowledged in ſubordinate (magiſtrates. He that hath 
authority by a legal warrant'toſeize my perſon im tie ret, 


may be oppoſed as a thief and a . if he endeavours 


b to break into my houſe to execute it on me there, al- 


« though I know he has ſuch a warrant as would have? em- 

powered him to arreſt me abroad. And why this ſhould 
« not hold in the higheſt as well as in the moſt inferior ma- 
« giſtrate, L would gladly be informed. For the exceeding 
* the. bounds of authority is no more a right in a great than 
in a petty officer, in a King than in 4 conflabſe; but 

* is ſo much the worſe in him, that he has more truſt put 


„ in him, and more extended evil be from o_ abufe / 


40 of 1 it. 57 
But then Mr. Locke, t nh the mot excullear” 
doctrines, when they are perverted by wicked men who. 


have their own private objects to lead them to that perver- 


ſion, or by 9 men who do not underſtand them, 
takes ö 


e F 


* 'S | * 
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r | 
* takes the very objection of my learned friend, Mr, Bear- 
9 croft, and puts it as follows into the mouth of his ad- 
verſary, in order that he may bimſelf anſwer and expoſe 
it: *. there are who ſay that it lays a foundation for. 
« rebellion.” Gentlemen; you will do me the honour to | 
attend to this, for one would imagine Mr. Bearcroft had 
Mr. Locke in his hand when he was ſpeaking. 
But there are who ſay that it lays 4 foundation for re- 
« bellion, ta tell the people that they are abſolved from 
«<< obedience when illegal attempts are made upon their 
« liberties, and that they may oppoſe their magiſtrates * 
« when they invade their properties, contrary tothe truſt 
put in them; and that, therefore, the doQrine is not td 
« be allowed, as libelloug, dangerous, and deſcuctive of 
the peace of the world. We CO en Eo RI 
But that great man inſtantly anſwers the objection which _. 
| he had raifed himſelf in order, to deſtroy it, and truly 
ſays, *"ſuch men might as well ſay, that the people 
1 _ © ſnould not be told that honeſt men may oppoſe robbers 
: -; pirates, leſt it ſhould excite to diſorder and bloods, 
a * 9 25 


= 


What reaſoning can be more juſt ? for if we were to 
rgue from the poſſibility that human depravity and folly. 
may turn to evil what is meant for good, all the comforts 
and bleſſings which God, the author of indulgent nature, 
has beſtowed upon us, and without which we ſhould neither 
enjoy nor indeed deſerve our exiſtence, would be aboliſhed 
as pernicious, till we were reduced to the fellowſhip © 
beaſts. 15 g NN. 3 N | 
The Holy Goſpels could not be promulgated ; for though 
they. are the foundation of all the moral obligations which 
unite men together in ſociety, yet the ſtudy of them too 
often conduts weak minds to enthuſiaſm, madneſs, or falſe 
Opinions, _ | | | hy 
The uſe of piſtols ſhould be forbid; for though they 
are neceſſary inſtruments of ſelf-defence, yet men often 
turn them revengefully upon one another in private quar- 
6 6c; 5 | 
| Fire ought to be prohibited; for though under due re- 
he gulations it is not only a BEN but a neceſſary of lite, 
my fog * "908 
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yet the dwellings of mankind and whole cities ae often 
* . . 4 e. 


waſte and deſtroyed by it. 


Kfnd reſtoratives of nature, yet they may come t be ad- 


miniſtered by quacks, and operate as pdiſons. 
. Fhere is nothing, in ſhort, however excellent, which = 


' wickedneſs or folly may not pervert from its intended pur- 


Poſe, But if I tell a man, that if he takes my medicine 
in the agony of diſeaſe, it will expel* it by the violence of 


its operation, wil it induce him to'deftroy his conftitution. 
by taking it while he is in health? 'Juff fo, when a writer, 
ſpeculates on all the, ways. by which human governments 


may be diſſolved, and points but the remedies which the 


hiſtory of the world furniſhes from the experience of for- 
mer ages; is he, therefore, to be ſuppoſed'to prognoſti- 


ate inſtant diſſolution in the exiſting SONG, and to 


ſtir up ſedition and rebellion againſt it 


© Having given yow the ſentiments of Mr. Locke, pub- - 
liſhed three years after the acceſſion of King William, 
who careſſed the author and raiſed him to the higheſt truſts 
in the ſtate, let us look at the fentiments of a Tory, on 
that ſubject, ſtill more celebratedLhoth in the republic of 
letters, and on the theatre of the world: I ſpeak of the 
eat Lord Bolingbroke, who was in arms to reftore Kin 
ames to his forfeited throne, and who was anxious to wr 
cue the, jacobites from what he thought a ſcandal on them, 
viz. chat, becaufe from the union of ſo many human rights 
centered in the perſon of King James, they preterred and 
ſuppotted his hereditary title on the footing of our own an- 
cient civil conſtitutions; that they, therefore, believed in 
his claim to govern jure divino, independant of the law. 
Their doctriue of paſſive obedience, which this proſe- 
cution ſeems to aſſert to be the law, and which certainly is 
the law, if this dialogue, which denies it, be a libel, was 
reſented above half a centüry ago by this great writer 
even in a tract written while an exile in France on account 
of his treaſon againſt the Houſe of Hanover. © The duty 


of the deople,” ſays his lordſhip © is now ſettled upon 


e ſo clear a foundation, that no man can hefitate how far 
he is to obey, or doubt upon what occaſions he is to re- 
fiſt. 


b Medicines and drugs ſhould not de Cold PER" | 5 ; 
for though, in the hands of ſkilful phyſici e oy: 


* 


t 6 J 


* faſt. Coaſcience can no longer battle with the ynder- 
ſtanding; we know that we are to defend the crown 
with our lives and fortunes, as as the crown pro- 


« teQs us, and keeps ftriffly ta the bounds within which 


4 n confined it. We know likewiſe, that we 
are to do it no longer,” 
Flaviag finiſhed three volumes of mafterly and eloquent 
diſcuſſions on our goyernment, he concludes, with ſtatin 
the duty, impoſed on every enlightened mind to inſtruò the 
people on the principles of our government, in the follow. 


% 


ing animated paſſage: The whole tendency of theſe diſ- 


« coutles is to inculcate a rational idea of the nature of our 
« free government into the minds of all my countrymen, 
and to prevent the fatal conſequence of thoſe flaviſh pri n- 
„ ciples which are induftrioufly propagated ' through the 
kingdom, by wicked and deſtgning men. He who la- 


hours to blind the people, and to keep them from inſtruc- 


tion on thoſe momentons ſubjects, may be juſtly ſuſpec- 
c ted of ſedition and Adifaffection; but he who makes it his 
<«« ' buſineſs to open the underftandings of mankind, by lay- 


© ing before them the true principles of their government, 


cuts up all faction by the roots; for it cannot but inter- 
« eſt the people in the preſervation of their conſtitution, 
«© when they know its excellence and its wiſdom,” | 


But, ſays Mr. Bearcroft, again and again, Are the | 


* mukitude to be told all this?” 1 ſay as often on my 
part, yes. I ſay, that nothing can preſerve the govern- 


ment of this free and happy country, in which under the 


bleſſing of God we liye ; nothing can make it endure to 


all future ages, but its excellence and its wiſdom being 


knovn not only to you and the higher ranks. of men, who 
may be overborne by a contentious multitude, but by dif- 
ſeminating among the great body of the people the true 
principles on which it is eſtabliſhed ; which ſhews them, 
that they are, not the hewers of wood and the drawers of 
water to men who. avait themſelves of their labour and in- 
duſtry; but that government is a truſt proceeding from 
themſelves; an emanation from their own ſtrength ; a be- 
nefit and a bleſſing, which ſtaod the teſt of ages; that they 
are governed becauſe they deſire to be governed, and yield a 
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voluntary obedience to the laws * the laws projet i 
them! in the liberties they enjoy. 

Upon theſe principles I affert ahi men of all en Won 
nations and parties, who have written on the Tubje@ of free 
governments, that this dialogue, ſo far from miſrepreſeni- 
ing or . endangering the conſtitution of England, muſt diſ- 
ſeminate obedience and affection to it as 5 as it reaches; 
and that the compariſon of the en political inſtitutions 
with the little club in the. village, is a deciſive Ne Wen 
- honeſt intention of its author. "1j'- 

Does a man rebel againſt the preſident of oY cub while 
he fulfils his truſt No; becauſe he is of his own ap- 

ointment, and acting for his comfort and benefit, This 
fate and ſimple analogy tying within the reach of every un- 
derſtanding, is therefore adopted by the ſcholar as the ve- 
hicle of inſtruction; and wiſhing the peaſant to be ſenſible 
of the happy government of his country, and to be ac- 
quainted with the deep ſtake he has in its preſervation, 

_ truly tells him, that à nation is but a great club, governed 
by the ſame conſent, and hanging together by the fame - * 
voluntary compact; impreſſing upon his mind the great 
theory of public freedom, by the moſt familiar alluſions to 

the little but delightful intercourſes of ſocial life, by which 
men derive thoſe benefits that come home the Wen to 
to their boſoms. 

Such is the wiſe and” innocent ſcope of this e 

which after it had been repeatedly publiſhed without cen- 

fare, and without miſchief, under the public eye of go- 

vernment in the capital, is gravely ſuppoſed to have been 

circulated by my reverend friend many months afterwards, 

with a malignant purpoſe to overturn the monarchy by an 
armed rebellion. 

Gentlemen, if the abſurdity of ſuch a concluſion, from 
the ſcope of the dialogue itſelf, were not ſelf evident, 
might render it mote glaring by adverting to the condition 

of the publiſher. | The affectionate ſon of a Reverend Pre- 
late, not more celebrated for his genius and learning than 
for his warm attachment to the conſtitution, and in the di- 

rect road to the higheſt honours and emoluments of that 

very church which, when the monarchy falls, muſt be bu- 
- Tied in its ruins : nay, the publiſher a dignitary of the ſame 
church 


) 


+ 


\ 1 


MERE. 1 0 1 

church kunt an an early period of his du and commas 
in friendſhip with thoſe who have the deareſt ſtakes in the 
preſervation of the government, and who, if it continues, 
way raiſe him to all the ambition ot his profeſſion. 5 

I cannot therefore forbear from wiſhing that ſomebody, 
10 the happy moments of fancy, would de o obliging as 
to to try at a reaſon, in compaſſion to our qulneſs, why 


my Reverend Friend ſhould, aim at the deſtruction 66 the 


preſent eſtabliſhment ; ſince you cannot but ſee, that the 
moment he ſucceeded, down comes his father's mitre, 
which leans againſt the crown, and away goes his own 
deanery, with all the reſt of his livings; and neither you 
nor I have heard any evidence to enable us to gueſs at 
what he is looking for in their room. 

Vet, in the face of all theſe be ah ade 
colour of evidence from his character or conduct in any part 
of his life, he is accuſed of ſedition; and under the falſe 

pretence of public juſtice, [dragged out of his own country, 
_ deprived of that trial by his neighbours, which is the right 
of the meaneſt man who hears me, and arraigned before 
you, who are ſtrangers to thoſe public virtues, which would 
in theniſelves be an anſwer to this:malevolent accuſation, 
But when I mark your ſenſibility and juſtice in the anxious 
"attention you have beſtowed ; when I reflect upon your 
characters, and obſerve from the pannel (though I am per- 
ſonally unknown to you) that you are men of rank in your 
own country, I know how theſe circumſtances: of injuſtice 
will operate; and I therefore freely forgive the proſecutor 
for having fled from his original tribunal, 

| Gentlemen, I come now to a point very material for 
| Your conſideration; on which even my learned friend and 
I, who are brought here for the expreſs. purpoſe of difa- 
greeing in every thing, can avow no difference of opinion; 
on which judges of old and of mordern times, and {awyers 
of all intereſts and parties, have ever agreed ; namely, that 
even if this innocent paper were admitted to be a libel, the 
publication would not be criminal, if you, the jury, ſaw 
reaſon to believe that it was not publiſhed by the Dean 

with a criminal intention. It is true, that if a paper con- 
| taining ſeditious and libellous matter be publiſhed, the * 

Publiſher is prime faci guilty of ſedition, the bad intention 

| being 
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being a lingen from ihe act of publiſhing}. but it 
is equally true, that he may rebus that ioference, by ſhew · 
ing that he publiſhed it innocantly. 41 

This was declazed by Lord Mansfeld, in, caſe.of the 1 
King againſt Woodſall; where: his Lordſhip ſaid, that the 
tac of publication would in that inſtaace have conſtituted 
Fuilt, if the paper was 4 libel; becauſe the defendant had 
given no evidence to the jury to repel the legal inference 
' of guilt, as ariſing from. the publication; but he ſaid at 

the ſame time, in the words that I ſhall read to you, that 
5 7 legal inference; was to be repelled by proof, |» 

There may e whete the fact of the publication ; 
6 even of a libel. may be juſtified or excuſed as lawful or 
* innocent; for no fact which is not criminal, even though 
46 the paper be a libel, can amount tos Publication of 
„ which a defendant ought to be found guilty? _ 

1 read © theſe words frum Burrow's reports, publiſhed 
under the eye of the court, and they open to me a deciſive 
defence of the Dean of St. Aſaph upon the nt occaſion, 
and give an evident juriſdiction to acquit him, even if the 
law upon dibels were as it is laid down to you by Mr, 
Bearcroft : for if I ſhew you, that the publication aroſe 


from motives that were innocent, and not ſeditious, he is 


not a criminal publiſher, even if the dialogue were a libel, 
and, according even to Lord Mangheld, owght not to he 
| found: guilty. -- 
1 The Dean of St. Aſaph was one of 2 great many reſpec- 
table Gentlemen, who, impreſſed with the dangers im- 
pending over the public credit of the nation, exhauſted hy 
2 long war, and oppreſſed with grievous taxes, formed 
themſelves into a committee, according to the example 
oß other counties, to petition the legiſlature to obſerve" poor 
caution in the expenditure of the public money. is 
dialogue being written by Sir William, Jones, a near rela- 
tion of the Dean by marriage, was ei her ſent, or found i its 
way to him in the courſe of public circulation. He knew 
the character of the author; he had no reaſon to ſuſpect him 
of ſedition or diſaffection; and ſaw and believed it to be, 
what I at this hour believe, and have repreſented it to you, 
a plain, eaſy manner of ſhewing the people the great in- 
tereſt 1 had in 28 parliament for every thing be- 


neficial 
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da he public. + It'was necdrdingh ale opinie bb. 
the Flimſhire committee, and not particu 
as" an iodividual;-thitt- de dialogue houkd, be tranſlated 
into Welſh, and publiſhed; It | was:accondingly delivered, 
at the deſire af the committee; to a Mr. Jones, for the 
ſe of tranſtation. This gentleman, wha will be called. 

as 4 witneſs, told the dean à ſem days afterwards, that 
there were perſons, not indeed from their real ſentiments, 


arly of the Denn 


but from ſpleen and oppoſition,” who reprefented it as like- 


ly to do miſchief, from ignorance, e Ne if 
tranflated and circulates i in Wales. | 

Now, what would have been ne wot the De- 
bene upon this information, if bis pufpoſe had: been 
that which is charged upon him by the indictment? He 


_ have ſaĩd, „ If what you telt me is well-founded, 


the publication ; my objec is ſedition; my plan is, 
> » there may be a rebellion in Wales; 1 2 am ſure I 


« ſhall never raiſe one hete, by the diſſemination of ſuch 
a pamphlet in Engliſh : 8 let it be inſtantly tranſ- 
« lated, if the ignorant intiabitants of the mountains are 
% likely to collect from it that it is time to take up arms,” 


But Mr. Jones will tell you, that, on the contrary. the 


inſtam he ſuggeſted that ſuch an idea, abſurd and unfound- 
ed as he felt it, had preſented itſelf from any motives to 
the mind of any man, the Dean impreſſed as he was with 
its innocence and its ſafety, inftantly -acquieſced, and re- 
called, even on his own authority, the intended publicati- 
on by the committee; and it never was tranſlated into the 
Welſh tongue at all, nor circulated amongſt that multi- 
tude, which Mr. Bearcroft is ſo deſirous of keeping in 
darkneſs; as if obedience to free government, like bigo- 
try to prieſteraſt, was to be upheld by ignorance and de- 
luſion. 

And here the Dean's connection with this dialogie 
would have ended, if Mr. Fitzmaurice, who never - Joſt 
any occaſion of defaming and miſrepreſenting him, had 
not thought fit, near three months after the idea of tran- 
ſhtion was dbendoved, to reprobate and condemn the 
Deau's conduct at the public meetings of the county, in 
the ſevereſt terms, for his former intention of circulating 


©; 


- r in Welſh; declaring that its doQrines were 


ſeditious, 


[ 72 1 | | 
Ae, treafnabl, land ne ts the geen ; 
It Was upon "this ende Fei hed Dios eaturally ax; | 


ious to redeem hiv charater from the umjuſt aſperſi6ns.of | 


having imended to. undermine the conſtitution; of his 
countyy ;+ conſcious. that the "epithets. applied to the dia- 
logue . were falſe and unſounded; and thinking that the 
production of it would be the moſt decifive refutation of 
the groundleſs calumny caſt upon him, directed a few: 
Engliſh copies of: it to be publiſhed in /yindication- of his 
former opinions and intentions, prefixing an advettiſe- 
ment to it, which” plainly marks the ſpirit in which he 
publiſhed it. For he there-complains of the injurous 
miſrepreſentations I have adverted to, and ienpreſſed with. 
the ſincereſt conviction of the innocence, or rather the 
merit, of the dialogue, makes his appeal to the Tracks of 
the revolution in his juſtification. : + 
Mr. Erſtine here read the advertiſement to the jury, os | 
prefixed to the dralogue.} I Wo 
ow, gentlemen, if you mall believe upon the evi- 
dence of the witneſs whom I ſhall bring before you, and 
of the advertiſement. prefixed to the publication ſelf 
(which is artfully kept back, and forms no part of the 
indictment), that the Dean, upon the authority of Sir 
William Jones who wrote it, and of the other great writ- 
ers on the principles of our government, and of the hiſ- 
tory of the country itſelf, really thought the dialogue in- 
nocent and meritorious, and that his ſingle purpoſe in 
publiſhing was the vindication of his character from ſe- 
dition; then he is not guilty of this indictment, which 
charges the publication with a wicked intent to excite diſ- 
affectjon to the King, and rebellion againſt his govern- 
ment, P 
Afus nen facit reum * mens fit tea, is the great maxim 
of penal juſt ce, and ſtands at the top of the criminal pag' , 
in every volume of our humane and ſenſible laws. The 
hoſtile mind is the crime which it is your duty to decy- 
pher ; and I am ſure you will diſcharge it with the charit 
of - Chriſtians ; refuſing to adopt a harſh and eruel con- 
ſtruction, when one that is fair and honourable is more re- 
concileable, not only with all probabiluies, but with that 


evidence 
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of publication, without the advertiſement, and without 


being able to caſh an vimputation upon the Defendant's 
g's move to give 


conduct; or even in obſervation to aſſi 
every ſimilitude to the eharge, | 
I wall, on the other hand, ſhe 


of the county in which he lives, for his conſtitutional inde- 


| pendent conduct; and ſhall bring before. you the higheſt + 
_chataQters that inhabit it, to prove the anxiety which, in 


every part of his life, he has manifeſted for the public, and 


- 


nas ſerved it. 


Gentlemen, after the length of time, which very con- 


trary to my inclination, I have detained you, I am ſure you 


will be happy to hear that there is but one other point 
to which my duty obliges me to direct your atten- 
tion. 2 oy” | 2 : 
I ould, perhaps, have ſaid nothing more concerning 
that particular province which belongs to you as a jury, 
upon this occaſioh, than the little I touched upon it at the 
beginning, if my friend Mr. Bearcroft had not compelled 
me to it, by drawing a line around you, faying (I hope with 
the ſame effect that King Canute ſaid to the ſea); “thus 
far ſhalt thou go.“ Bos fi 

you in, it is my buſineſs to let you out: and to give the 
greater weight to what I am about to ſay to you, I have 


no öbjection that every thing which I may utter ſhall be 


confidered as proceeding from my own private opiuions z 
and that not only my profeſſional character, but my more 
valuable reputation as a man, and a member of ſociety, 
may ſtand. or fall by the principles which 1 ſhall lay down 
for the regulation of your judgments. c . 2 
This is certainly a bold thing for me to ſay, ſince what 
I am about to deliver may claſh in fome degree, though cer- 
tain'y it will nat throughout, with the deciſion of a great and 
reverend judge who has adminiſtered the . juſtice of this 
country for above half a century with ſingular — 


to the public, and diſtinguiſhed reputation to himſe 


but whoſe extraordinary faculties and general integrity, 
K | which 


955 | | # 73 ] 8 5 : g . 585 84 
evidence which you are fworn to make the foundation of 
your verdict. For the Proſecutor reſts on the ſingle fact 


the zeal with which, in ſtations both religious and civil, he 


ce he has thought proper to coop 


5 


| w.. you that this ſower 12 
of ſeflition has been. lately honoured with the public thanks 


- 


18 74 1 | | 
-which I ſhould be loſt to all . and juſtice if Ldid | 


not acknowledge with reveretice and affeQion, could not 
_— him from much.obliquy when he appeared as the 
ſupporter. of thoſe doQrines which I am about to contro- 
vert. I ſhall certainly-never join in the calumny that fol- 
lowed them, becauſe I believe he acted upon that, as up- 
on all other. occaſions, with the ſtricte ſt integrity; an ad- 
miſſion which it is my duty to make, which I render with, 
great ſatisfaction, and which proves nothing more than 
that the greateſt of men are fallible in their judgments, 
and warns us to judge from the eſſences of things, and not 
from the authbrity of names, however impoſing. | 

Gentlemen; the opinion I allude to is, that libel or nat 
libel is a queſtion of law for the judge, your juriſdiction 
- being confined to the fact of publication. And if this was 
all that was meant by the poſition (though I could never 
admit it to be conſonant with reaſon or law}, it would not 
affect me in the preſent inſtance, ſince all that it would 
amount to, would be, that my lord, and> not you, would 
deliver that opinion which would guide the preſent verdict. 
Put what J am afraid of upon this occaſion is, that neither 
of you are to give it; for fo my friend has expreſsly put 
it. My lord,“ ſays he, © will probably not give you 
„ his opinion whether it be a libel or not, becauſe, as he 
% will tell you, it is a queſtion open upon the record, and 
„% that if Mr. Erſkine thinks the publication innocent, he 
© may move to arreſt the judgment.” Now this is juſt the 
moſt artful and the moſt mortal ſtab that can be given to 
juſtice, and to my innocent Client. All I with is his lord- 
ſhip's judzment to guide yours in determining whether this 
famphlet be or be not alibel; becauſe, knowing the ſcope 
cf his underſtanding and profeſſional ability, I have a mo- 
ral certainty that his opinion would be favourable. If 
therefore libel or no libel be a queſtion of law, as is aſ- 
ſerted by Mr. Bearcroft, I call for his lordſhip's judgment 
upon that queſtion, according to the regular courſe of all 
trials where the law and the fact are blended; in all which 
caſes the notorious office cf the judge is to inſtru the 
conſciences of the jury to draw a correct legal conclufion 
from the facts in evidence before them. A jury are no 
more bound to return a ſpecial verdict in caſes of libel, 
than 
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khan upon other trials criminal and civil, where laſ cr: 
mixed with fact ; but are to find generally upon both," op - 2 S 
ceiving, as they 3 do receive in every court t 
Weſtminſter, the opinion of the Judge both on the evidence 
unc he l. ö 
Say the contrary who will, Laſſert this to be the genung, 
unte pealed conſtiution of England; ad therefore, if tine 
learned judge ſhall tell you that this pamphlet is in the ab- 
ſtract a libel; though 1 ſhall not agree that vou are therd. 
fore bound t find rhe Detendany-puilts unleſs you think ſo 

| likewiſe, yet 1 ſhall certainly think that it ought to have 

very great weight with you, and that you-ſhould not raſh= 
ly, and without great cunſidenation, go againſt it. Bur, 
if you are only to- find the fact of publiſhing, whicb is not 
exen difputed; and the judge is to tel} you, that the mat- 
ter being on the record, he ſhall ſhit himſelf up in ſilence, 
and give no opinion at all as to the libellous and ſeditious 
tentlency of the paper, and yet ſnhall nevertheleſs expect you 
to affix the epithet of guiſty to the publiestſon of à thing _ 
the guilt of which you are forbid, and he refuſes, to - 
mine; miſerable indeed is the condition into which: we are 
fallen! For if you, following ſuch directions, bring in aaa + 
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verdict of guilty, without finding the publication a libel, 66 f 
the publiſher ſeditious; and I afterwards, in mitigation f 
puniſhment, apply to that humgaity and merey which is i 
never deaf when it can be addreſſed confiflently.-with be 
law; I ſhall be told in the language I before = be ol 
mouths of the Judges, Lou are eftopped,/ Sit, by ts 
« verdidt; We cannot hear you ſay youg:Chent-was pie 
„% tak; but not - guilty ;. for, © had thi been the-gpigion + - 
« of the jury, 2hey had a juriſdiction to gut bm 
Such is the way in which the Hbertits u Aug lunenen are . 
by this new dòctrine to. be ſhuffled about ſrom Jury toxcoatt, , I 
without having any ſplid ſounddtion'to refpn.” - FOWL =", + gn 
Gentlemen, IL call this the effect of row doctanes; be.. 
cauſe I do not find them ſupported by chat cet uf anci- 
ent precedents which conſtitutes Engliſh fam. The hiſ- 
1ory of ſeditious libela is perhaps one of the moſt intereſting 2 
ſabje@ts which can ggitate X court of juſtice, and m 
friend thought it pruſſent to touch but very Mghtly upon 
it. 5 8 45 | 
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We all know, that by tae in memotiel uſage of this 
country, no man in a criminal caſe could «ver be com- 
pelled to plead a ſpecial plea; —fot although ir anceſ- 
tors ſettled an accurate boundary between law an ſac, ob- 

| | liging the party Defendant who could not deny the latter 
to ſhew his juſtification to the court; yet a man accuſed of 
a crime had always a right to throw himſelf by a general 
plea upon the juſtice ob his Peers; and on ſuch general iſ- 
ue, his evidence to the jury might be ever as broad and ge- 
neral as if he had pleaded a ſpecial juſtification, - The rea- 
ſon of this diſtinction is obvious. 

The rights of property depend upon various intricate 
rules, which require much. learning to adjuſt, and much 
preciſion to give them ſtability; but crimes conſiſt wholly 
in intention; and of that which paſſes in the breaſt of an 
 Frgliſhman as the motives of his actions, none but an Eng- 
liſn jury ſhall judge. It is therefore impoſſible, in moſt 
criminal cales, to ſeparate law from fact; and conſequent- 
Iy whether a writing be or be not a libel, never can be an 
abſtract legal queſtion for judges. And this poſition is prov- 
ed by the immemorial practice of our courts, the forms of 
which are founded in legal reaſon: for that very libel over 
which it ſeems you are not to entertain any juriſdiction, is 
always read, and often deliycred tp you out of court for 
your conſideration. 4 

The adminiſtration of criminal juſtice in the hands of 
the people, is the baſis of all freedom. While that re- 
mains there can be no tyranny, becauſe the people will not 
extcute tyrannical laws on themſelves. Whenever it is 
loſt, liberty muſt fall along with it, becauſe the ſword of 
juſtice falls into the hands of men, who, however inde- 
pendent, have no common intereſt "with the maſs of the 
people, > 

Our whole hiſtory i is therefore chequered with the "vg 
gle of our anceſtors to maintain this important privilege, 
which in caſes of libel has been too often a ſhameful and 
diſgraceful ſubject of controverſy. For the ancient go- 
yernment of this country not being founded (like the modern) 

pon that knowledge which the people have of its excel- 
pet but ſuppprted by ancient ä and the laſh 


n 
of power, it is no wonder that it ſaw the ſeeds of its de- 
ſtruction in a free preſs.” | 

Printiag therefore, upon the revival of letters, when the 
lights of philoſophy led to he detection of theſe preſerip- 
tive uſurpatious, was conſidered as a matter of ſtate, and 
ſubjected to the | controul of licencers appointed by the 
crown: and although our anceſtors had ſtipulated by mag- 
na _cheria,. that no freeman ſhould be judged but by tus 
perle, the courts of ſtar-chamber and high commiſſion, 
conſiſting of privy-counſellors erected during pleaſure, op- 
poſed themſelves tu that freedom of conſcience and civil 
opinion, which even then were laying the foundations of 
the revolution. 

Whoexver wrote on the principles of government was 
pillored in the ſtar-chamher, and whoever expoſed the er- 
rors of a falſe religion was perſecuted by the commiſſion- 
court. 

But no power can ſuperſede the privileges of men in 
ſociety, when once the lights of ſcience have ariſen amongſt 
them. The prerogatives which former princes exerciſed 
with ſafety, and even with popularity, were not to be to- 
lerated in the days of the firſt Charles, and our anceſtors 
inſiſted that theſe arbitrary tribunals ſhould be aboliſhed. 
Why did they inſiſt upon that abolition ? Was it that the 
queſtion of libel, which was their principle juriſdiction, 
ſhould be determined only by the judges at Weſtminſter ? 
Aa the preſent times, even ſuch a reform, though very 
defective, might be conſiſtent with reaſon, becauſe the 
judges are now free, honourable, independent, and ſaga- 
cious men; but in thoſe days they were wretches; libels 
upon all judicsture; and inſtead of admiring the wiſdom 
of our anceſtors, if that had been their policy, I ſhould 
have held them up as lunatics, to the ſcoff of poſterity ; 
ſince in the times when theſe unconſtitutional tribunals 
were ſupplanted, the courts at Weſtminſter-hall were filled 
with judges equally the tools of power as thoſe in the ſtar- 
chamber; and the whole policy of the change conſiſted in 
that principle, which was then never diſputed; viz, That 
the judges at Weſtminſter in criminal caſes were but a 
part of the court, and could only adminiſter juſtice through 


the medium of a jury. 


When 
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When the people by the aid of an ide onal, WE: 
had thus ſucceeded in reviving the*conſtitutional trial by 
the country, the next courfe taken hy the mitifters of the 
Crown, was to pollute What they: could not deſtroy; She- 
riffs devoted to power were appointed, and corrupt-zuries 
packed to ſacrifice the rights of theit fellow- citizens, un- 
der the maſk of a popular trial, Fhis was practiced by 

Charles the Second; and was made one of the charges 
againſt King James, oy which he was expelled the King- 
dom. 

Wh@ juries could not be found th their minds, judges * | 
were daring enough to brow-beat juries, and io dictate to, 

them what they called the law; and in Charles the Se- 
cond's time an attempt was made, which, if it had prov- 

ed ſucceſsful, would have been deciſive, 

lu the year 1670 Penn and Mead, two quakers, being 
indicted for ſedit:oufly preaching to 2 multitude tumultuouſly | 
aſſembled in Gracechurch-ſtreet, were tried before the Re- 
corder of London, who told the jury that they had no- 
thing to do but to find whether the defendants had preach- 
ed or not; for that, as to whether the matter or the in- 

| fention of their preaching were ſeditious, theſe were queſ- 
tions of law and not of. fact, which they's were to "keep! 0 
at their peril. 

The jury, Alter ſame debat e, found Penn a of. 
ſpeaking to people in Gtaceghurch-ſtreet; and on the Re- 
corder's ; telling fhem. that they meant, ud doubt that | he 
was ſpeaking to a hne of people there; he was: inform - | 
cd by the foreman, that they allowed of no ſuch words in 7 
their finding, but adhered to their former verde. The 
recorder refuſed to receive it, and defired them to with 
draw, on which they again retired, and brought in a gene- 
ral vordict of acquittal ; which the court confidering as a 
contempt, ſet a fine of forty marks upon each of hem; 
and to lie in priſon till paid. Edward Buſhel, one of the 
jurors (to whom we are almoſt as much incebred as to Mt: 
Hampden, who brouglit the caſe of injp money before tds 
Court of Exchequer) refuſed to pay his fine, and, being 
impriſoned in conſequence. of the refufal,*ſued out bis writ 
of Habeas Corpus, which, with the caufe of his commit. 
ment, (viz. his refufin; ins to fo ad according to the directiau a” 5 : 5 
the court in matter of law), was returned by the ſheriffs of 


London 
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London to the Court of Common Pleas ; when Lord Chief 
Juſtice Vaughan, to his immortal honour, addreſſed him- 
ſelf thus: f ES” A 
„ We. muſt take off this veil and colour of words, which 
© make a ſhew'of being ſomething, but are in fact no- 
 « thing. If the meaning of theſe words, finding againſt 
« the direttion of the court in matter of law, be, that if 
„the judge, having heard the evidence given in court 
&* (for he knows no other), ſhall tell the jury upon this evi- 
« dence, that the law is for the crown, and they, under 
« the pain of fine and impriſoument, are to find accord- 
„ ingly; every man ſees that the jury is but a trouble- 
«© ſome delay, great charge, and of no uſe in determining 
*« right and wrong; and therefore the trials by them may 
ebe better aboliſhed than continued; which were a ſtrange 
« and new-found. concluſion, after a trial ſo celebrated 
« for many hundreds of years in this country.” | 

He then applied this ſound doctrine with double force to 
criminal caſes, and diſcharged the upright juror from his 
illegal commitment. ; a 5 

This determinaſion of the right of juries to find a general 
verdict was never afterwards queſtioned by ſucceeding 
judges ; not even in the great caſe of the ſeven biſhops, 
on which the diſpenſing power and the perſonal fate of 
King James himſelf in a great meaſure depended. 

Theſe conſcientious Prelates were, you know, impriſon- 
ed inthe Tower, and proſecuted by information for having 
petitioned King James the ſecond to be excuſed from read- 
ing in their churches the declaration of indulgence which 
he had publiſhed contrary to law. The trial was had at 
the bar of the Court of King's Bench, when the Attorney 
General of that day, rather more peremptorily than my 
learned friend (who is much better qualified for that office, 
and whom I ſhould be glad to ſee in it), told the jury, that 
they had nothing to do but with the bare fact of publication, 
and ſaid he ſnould there fore make no anſwer to the arguments 
of the Biſhops counſel, as to whether the petitton was or 
was not a libel. But Chief Juſtice Wright (no friend to 
the liberty of the ſubject, and with whom I ſhould be as 
much aſhamed to compare my Lord, as Mr. Bearcroft to 
that Attorney General) interrupted him, and ſaid, & Yes, 
Mr. Attorney, I will tell you what they offer, which : 

Wi 


will lie vpon you to anſwer: they would have you ſhew 
the jury how this petition has diſturbed the government, 


or dimiviſhed the King's authority. So ſay J. I would. 
have Mr. Bearcroft ſhew you, gentlemen, how this dia- 


logue has diſturbed the King's Government, excited diſ= 


loyalty and diſaffection to his perſon, and ſtirred up difor- 
ders within theſe kingdoms, © 

In the raſe of the Biſhops, Mr. Juſtice Powell followwed 
the Chief Juſtice, ſaying, to the Jury, „have given my 
« opinion; but the whale matter is before' you, gentlemen, 
« and you will Judge of it.” Nor was it withdrawn from 
their judgment; for although the majority of the court 
were of opinion that it was a libel, and had ſo publicly 
declared themſelves from the bench, yet by the unanimous 
judgment of all the judges, after the court's own opinion 
had been pronounced by way of charge to the Jury, the 
petition itſelf, which contained no innuendos to be filled 
up as facts, was dellvered into their hands to be carried out 
of court, for their deliberation. The jury accordingly 
withdrew. from the bar, carrying the libel with them; and 
(puzzled I ſuppoſe, by the infamous opinion of the judges) 
were moſt of the night in deliberation ; all London fur- 
. Tounding the court with anxious expectation for that verdict, 
which was to decide whether Engliſhmen were to be free- 
men or ſlaves, Gentlemen, the deciſion was in favour of 
freedom, for the reverend fathers were acquitted ; and 
though acquitted in direct oppoſition to the judgment of 
the court, yet it never occurred even to theſe arbitrary 
men who precided in it to caſt upon them a 1 282 or 
a frown. 

This memorable and never to be forgotten trial is a ſtrik- 
ing monument of the importance of theſe rights, which no 
juror ſhould ever ſurrender ; for if the legality of the pett- 
tion had been referred as a queſtion of law to the Court of 
King's Bench, the biſhops would have been ſent back to 
the Tower, the diſpenſing power would have acquired 
new ſtrength, and perhaps the glorious æra of the revolu- 
tion and our prefent happy conſtitution had been Joſt. 

Gentlemen, 1 ought not to leave the ſubject of theſe 
doQrines, which in the libels of a few years paſt were im- 
puted to the noble Farl of whom I formerly ſpoke, without 
acknowlzdging that Lord Mansfield was neither the _ 

na 
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nal author of them, nor the copier of them from theſe im- 
pure ſources: it is my duty to ſay, that Lord Chief Juſtice 
Lee, in the caſe of the King againſt Owen, had recently 
laid down the ſame opinions before him. But then hoth of 
theſe great judges always conducted themſelves on jrials - 
of this ſort, as the learned judge conducts himſelf today; 
conſidering the jury as open to all the arguments of the 
Defendant's, counſel. And particulary in the caſe of Owen, 
who was acquitted againſt the direQion of the court, the 
preſent Lord Camden addreſſed the jury, not I as I am 
addreſſing you, but with all the eloquence for which he is 
ſo juſtly celebrated in the world. r 
The practice, therefore, of theſe great judges is a ſuf- 
ficient anſwer to their opinions; for if it be the law-of / 
England, that the jury may not decide on the queſtion of 
libel, the ſame law ought to extend its authority to prevent - 
their being told by coupſel that they may. | Ws 
There is indeed no end of the abſurdities which ſuch a 
duQrine involves ; for ſuppoſe that this proſecutor, inſtead 
of indicting my reverend friend for publiſhing this dialogue, 
had indited him for publiſhing the bible, beginning at the 
firſt book of Geneſis, and ending at the end of the Reve- 
lations, without the addition or ſubtraction of à letter, and 
without an innuendo to point out a libellous application, on- 
ly putting in at the beginning of the indictment that he 
publiſhed it with a blaſphemous intention: — On the trial 
for ſuch a publication Mr. Bearcroft would gravely ſay, 
Gentlemen of the jury, you muſt certainly find by your 
« verdict, that the Defendant is guihy of this indictment, 
« i. e. guilty of publiſhing the bible with the intentions 
« charged by it. To be ſure every body will laugh when 
« they hear it, and the conviction can do him no poſſible - 
c harm; for the Court of King's Bench will determine 
« that it is not a libel, and he will be diſcharged from the 
* conſequences of the verdict.“ | 
Gentlemen, I defy the moſt ingenious man living to 
make a diſtinction between that caſe and the preſent ; and 
in this way you are defired to ſport with your oaths, by 
pronouncing my'reverend friend to be a criminal, without 
either determining yourſelves, or having a determination, 
or even an inſinuation from the judge, that any crime has 


been committed; following ſtrictly that famous and reſ- 
| L pectable 


| | Re” a 
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pectable precedent of Radamanthus, judge of hell, who 
puniſhes firſt, and afterwards inſtitutes an enquiry imo the 
E. ut it ſeems your, verdict would be no puniſhment, if 
judgriteft on it was afterwards. arreſted. I am ſure, if 1 
thought the Dean ſo loſt to ſenſibility as to feel it no pu- 
niſhment, he ſhould find another counſel to defend him. - 
But I know his ature better, | I know that, confcious as 
he is of his, own purity, he would leave this court hang+ 
ing down his head in ſorrow, if he Was held out by your. 
verdiQ a feditibus fubject, and a difturber of the peace of | 
his country; and that he would feel the arreſt of judg- 
ment, which would follow in the term upon his fortnal ap- 
pearanee in court as a criminal, to be a cruel inſult upon 
his innocence, rather than a triumph over the unjuſt pro- 
ſecutors of his pretended guilt. | | 

Loet me, therefore, . conclude, with reminding you, gen- 
tlemen, that if you find the Defendant guilty, not belie- 
ving that the thing publiſhed, is a libel, or that the inten- 
tion of the oubliſher was ſeditious, your verdict and your 
opinion will be at variance, and it will. then be between 
God and your own conſciences to reconcile the contra- 
dition. NS he age 3 | 
As che friend of my Client, and the friend of my coun- 
tty, I ſhall feel much ſorrow, and you yourſelves will pro- 
bably hereafter regret it, when the ſeaſon of reparation is 
fred. But why ſhould I indulge ſuch unpleaſant appre- 
henſions, when in reality I fear nothing? I know it is im- 
Poſſible for Engliſh gentlemen, fitting in the place you do, 
to pronounce this. to be a ſeditious paper; much leſs upon 
the bare fact of publication, explained by the prefixed 
advertiſement, and the Defendant's general character and 
deportment, to give credit to that ſeditious purpoſe which 
is neceſſary to convert the publication even of a libel itſelf 
into a crime. | 

I beg pardon of my lord, and of you, gentlemen, for 
the long time I have treſpafſed upon your indulgent and 
patient attention : nothing, indeed, but the duty I owe 
my Client could have induced me to do it, after the fa- 


tigue I have ſuſtained in a very long jourvey to appear be- 
fore you. 
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- EVIDENCE wn. the: DES ENDANT, 
| be {1 
— « AR 9 %% * E = Eſa; "rg Examined br. 
Wan DK B's wer ; tara 
| en e 
a You . the dialogue * has been the 0 
the diſcuſſion here N 5 Ar it; t ig 
A H have read it. . * it 1 1011120 272 Alba es 
Q. Do you recollect i it being the i intention of the Fliot- 
bene Commune * tanfate that dialogue into the Welch 
1 a 51 Ni It. 01 G3 oanTl 
Avril was a 3 that committee, and there was # 
refolution of that body for trauſlating it ĩmo Welch. 
Q. There was a commiſſion given to have it e 
A. There was to Mr. Lloyd of . . 
That was by the def f de came " Y 


A. It was. Feile! 250 1 
Q. Put into your hands, in order $o.ges's it delivered to 
that perſon to ane u r nes 2107 node N T 


X. Ves. 3% #224 pt? 1 

. You 1 I belibve, 8 to the 
Dean, that you thought it would be better en proceed 
in the tranſlation of it into Welch 

Mr. Bearcroft. Mr. Erſkine, how . heeddetice? 
Mr, Erſkine, I will explain-it is to explain tha adver- 
tiſement prefix ed to tlie dialogue by himſelf, and to ſhew 
that it is not merely a colour in the Defendant, but that 
he really did ſuppreſs the tranſlation of it z that is to e 


an act, not words. 
Mr. Bearcroft. I ſtill ſay it is not admiſſible evidence; 


but 1 ſhall not object to it; but let it be remembered. 

Mr. Erſkine. Did you mention that-cireumſtance to the 
Dean ? 

A, Yes; the Dean P he had e he 
pamphlet from Sir William Jenes that morning, or ſo very 
lately that he had not had time to read it. Afterwards I 
| wrote to the Dean, mentioning the reſolutions we bad 
come to, adopting ſome of the reſolutions of the Coanty 
of York, as to the extention of the repreſentation ; I did 


not agree entirely with it; I mentioned that, and alſo that 
| Ws bs . a L 2 ; I had 
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bad collefted the opinion of ſome gentlemen that it mig ht 

do harm, and that I thought he had better not publiſh it. 
U. You nad collected the opinion of ſome gentlemen, - 

and you thought it would do harm? 
A. Yes; and that we had better not publiſn it. 1 

communicated it to the Dean, that we had reſolved at a 

prior meeting to call the county together, to conſider of 


an addreſs or petition, I believe. I did not ſee the Dean 


again till the morning of that county - meeting; I hap- 
pened to come into the town at the ſame time he did. 
The Dean ſaid to me immediately, « am very much 
<« obliged to you for hat yuu have communicated to me 
1 reſpecting the pamphlet; I ſhould be exceeding ſorry 
to publiſh any thing that ſhould tend to ſedition; and I 
am exceedingly-glad.it was not tranſlated.” » 

Q. And in conſequence of that declaration a * Dean 
it never was tranſlated? BW 
A. No, it never was. | N 02 

Q. I aſk when this "fol 111.8430 

A. On the morning of the laſt meeting of the com- 
mittee; it was the th of January. 

Q. Some people, I believe, had made pretty Gee with 
th: Dean for wiſhing to publiſh a thing of that fort Pry te 
A. A great deal had been ſaid about it. | 

Q. At the county-meeting ? 

A. There was ſomething {ard aliens: i it at the county 
meeting ? | 

Q. Was it nat very much reprehended by ſome e perſons 
at the county-meeting ? 

„A. Ves. 

Q. The date of the publication 4 ſhews this was publiſh 
ed three months afterwards in Engliſh. Mr. Fitzmaurice 
has been proved the proſecutor of this indiẽtment origi- 
nally, Do you recollect Mr. Fitzmaurice branding this 
publication with any injurious epithets ? 

A. Yes, I think I do; but what in particular I canhot 
recolled. -* 


EF + 
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-Croſs examined by Un ease nor. ur 

ier * 1663 e bee 

12 told, but it rak n be & dhe I viſh to un- 

derftand: you, that you and many of the friends of the De- 

fendant; thought this had a ſeditious tendency, and yo 

apprized the Dean of it, and ſaid you ny ap 4 belt for it 
not to be tranſlated into Welch! 

A. Not ſo; the gentlemen J cohverſed with were not al 
connected with 1 it; many of his friends diſliked it; Wg ef 
were ſeveral called upon me about it. 

Q. I only want correctly to underſtand you.—The Dezn 
ſaid to you, that he ſhould be "uy to 1 * Ta that 
tended to ſedition? 

A.\'Y.es." - 

Q. That of courſe muſt have been an a naked to ſonie 
ſuggeſtion on your part that it did not tend to ſedition? 

A. My firſt communication to the Dean was in writing ʒ 
I ſpoke to ſeveral gentlemen that had diſliked the publica- 
tion, and I ſaid, in ſpeaking to him that morning, that it 
might have ſome tendency of that ſort ; the people were 
alarmed for fear of it; I ſaid I ſhould be very forry he * 
publiſh any thing of that ſort. t 

Mr. Erſkine. Q. That was as tothe tranſaQion? 15 6 

A. Yes. >» + 1 


Q. You ſaid it differed with reſpeR to the reſolutions of 


the York committee? 1 

A. Yes; we had adopted forme cefolutions of the Y * 
committee, and that was my leading objection to a publica: 
tion of this pamphlet, becauſe this Se e 
exactly what we had reſolved upon. 3 

Mr. Bearcroft. How dong afrer the En publication 
in Welch was this publication? 

A. The meeting at which it was refolved was, I believe, 
in November, o 2 thereabouts. 

Court. Q. What timeè in January was this? 

A. This meeting was on the jth of January. 

Mr. Bearcroft. I am deſired to aſk you, Whether you 
have not heard Doctor Shipley read this pamphlet and de- 
fend it in argument; and at the ſame time ſay, he knew 
very well that he was doing that with a rope about his neck, 
or ſome ſuch expreſſion ? 

A. That 


1 


% 
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A. That was in conſequence of ſomething that was pre- 
viouſly ſaid: ” It was publicly ſaid at the meeting before the 
Dean ſaid that, that it was treaſonable: and many oppro- 
| brious epithets wete made uſe of. The Dean then'ſaid, I 
am no called upon to ſhe that it is not ſeditious, and I 
read lit with a rope about my neck. 1 pak this partes ae 
memory; I have no notes. 

Dean of St. Aſaph. Whether ia were not fome other 

ironical expreſſions that I made uſe of. beſides that? 
Mr. Bearcroft, In point of law that queſtion is put irre- 
gularly Lou did bee need ty; n be we np 
in another way? ' | 

A. I did nod ham it was e ey. 

Mr. Erſkine. Did you colle& from what the Dean faid, 
that his opinion was, un the nn was n and _ 
ſtitutional ? % lag e 

A. Certainly did; the Dean again ſaid, 1 really now, 
though I have read this i in public, do not think it ſo bad a 
thing; and, I think we ought really to amen itin —_— 
cation of the committee. 

Mr. Erſkine, The Defendant bring very ragutarlowi cir- 
cumſtanced; owing to the nature of the Welch judicature, 
and the impoſſibility of bringing on the trial in another 
place where perſons who are criminals are ſuppoſed to be 
uſually tried, I muſt beg your Lordſhip's Indulgence, in a 
caſe where ſo much turns upon the intention, to call three 
or four gentlemen of great conſequence and reputation in 
that county where the Dean lives, to prove his general de- 
27" 8 and behaviour. 

Mr. Juſtice Buller. It is a thing [ have never known 
dons upon thoſe occaſions; it operates much in the ſame 
way 28 it would in caſes of felony; it may have clfeQ here- 
after as to the puniſhment. 


Mr. Bearoroſt, I have no fr: of objection oY 


Sir WATKIN b runs, Bart. hb 
Examined by Mr. Conpert. FA 
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O. Are you acquainted, Sir Watkin with the Dean of 


9 Aſaph ? 
A. Yes. 
Q Pray 


/ 


. 8) } 


Q. Pray, fir ir, how long | have you been acquainted wich 
n | 


A, Eight or nine years. | 8 

Q. During the time you have had any acquaintance 
with him, have you had any reaſon to ſuppoſe him a man 
likely 85 be guilty of that which is now jmputed to bin? 

A. No. 

Q. You have lived near him, was his neighbour, 1 be- 3 
lieve ? 

A. We have lived ſornarimes near, and ſometimes at 2 
further diſtance. . | 

Mr. Erſkine. Q. You was he of the gentlemen of 
the jury, I believe, when the trial was put off? 

A. Les; and the only perſon ſworn. | 


H | 
Sir ROGER More, Bart. ſworn, Fxamined by | 
Mr. Ea8xINe. 


Q. I believe, Sir, you are hand Lieutenant of the coun- 
ty of Flint? 


A. I am, fir. 

Q. Do you know the Dean of St, Aſaph ? 

A: Yes, fir. 

Q. How long have you known him ? | 

A. I have known him ſeveral years. 

Q. Have you ever, in your capacity as Lord Lieutenant 
in that county, repoſed any public truſt in the Dean? 

A. I propoſed him for the commiſſton'of the peace, and 
afterwards appointed him a deputy lieutenant. 

Q. How has he deported himſelf in thoſe ſituations ? 

A. I believe very well; I do not know that he has acted 
as a deputy lieutenant, but as a juſtice of the peace. 

Mr. Bearcroft. Mr. Erſkine, you ſhould content your- 
ſelf with aſking the general queſtion. 

Q. From what you know of the Dean, do you believe 
him a perſon capable of RY up ſedition or rebellion 
amongſt his Majeſty's ſubjects? 

A. 


O. 


* 


£88, J. 


| Major Williams * Examined by 
| Mr. Corner. N 


= ' Q. Ibelieve you have mo ſome years uainted wi 
1 the Dean of St. Aſaph? _ or 2 : 
| A. I have, fir. . | [ 

Q. During the time of your: acquaintance; did you ever 
| believe him capable of ſedition or tebelliqn * : 
14 -- , +13 Ber 0s Wee | ; 
| " Q. Did you ever know him guilty of ing any "thing | 
tending to excite ſedition or rebellion 


A. Far from it; I think him e one os hiſt that would 
quell it. | | 


if | '"CoLoxtr MyDpDeiTon ſworn. NA 36 by 
bil | Mr. BRODERICK. 


Q. How loag have you known the Dean of 8. Aſaph? 


A. Near, twelve years. 

Q. What has been his charaQter ?—You will pleaſe to 
confine your evidence with regard to his _— a nenn . 
ſubject or otherwiſe ? 

A. Ihave enjoyed the Dean's company at private meet- 
ings, with the juſtices at veſtry-meetings, and at quarter 
ſeſſions, and I never ſaw a man ac with greater integrity 


1 than the Dean. 
4 | 2 Do you think him a man of quiet temper or other- 


is wiſe ? 
| A. I never ſaw him otherwiſe, and I muſt beg leave to 


fay, I believe the King has not a hetter ſubject in his do- 
minions than the Dean of St. Aſaph. 


Mr. BenxneT WILTIAus ſworn. Examined by 
Mr. ABBOT. | 


Q. I believe you have known the Dean of St. Afaph 


ſome years ? 
A. I have many years, ever fince he came into the 


i country. 
i Q. You have acted with him upon public and other oc- 


caſions? 
ä A. I have 


L% 1: 


A. 1 have conſtantly. | 
During your acquaintance, has he conducted him- 

ſelf as a peaceable or as a factious man 7 

A. As a peaceable man. 

Q. Do you think him capable of King up. ſedirion | 
againſt the King? 

A. No; on the contrary I do not believe the Kiog has 
a better \ ubje&. | 

Mr. Corbet. May it pleaſe your Lordſhip, and you 
gentlemen of the jury, to favour me a few words? 
4 Mr. Juſtice Buller. What are you going to do? ſit 

wn. 

Mr. Corbet. Is it not the pradice, my lord? 

Mr. Jude Buller. Ne, it is not. | 


N 
N | 
ons — ** 
— 


Ma. B EAR CROF x. 


YENTLEMEN, I riſe, becauſe it is my duty to do ſo 

in the character of counſel for the proſecution, to 

nia ſome obſervations on the defence which has been at- 
tempted, If-it has in it any ſpleen, malignity, or male- 
volence, thoſe will be much miſtaken who have choſen me 
to be the inſtrument of any ſuch paſſions. I believe I 
may appeal to all that know my practice in the profeſſion, 
whether I would ever debaſe myſelf ſo much, as to mix 
the private ſpleen of an indiyidual, in the public charac- 
ter of a proſecutor, in the name 7 the King. | 
Gentlemen, the law of this country permits any ſub- 
jeQ, at his own peril, to uſe the name of the King to 
proſecute for public offences; but he that abuſes that pri- 
vilege, is open to the law; "and if it were poſſible © that 
you could put the Defendant in a fituation to bring an 
action for a malicious proſecution, that law is open to 
him, he may find the proſecutor, aud he may try'that 
ueſtion with him. I ſhall not follow the learned Gentle- 
men of Counſe] for the Defendant, into many wanderings 


and abberations from the true queſtion you are to try. You 
are 
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are to try, is he guilty or not, bebe he has been pro- 

ſecuted with propriety ? you have nothing to do with ihe 
ſummonſing the firſt jury, and the ſecond jury, and the 
reaſon why he comes to be tried dy a third jury here. in 
Shropſhire have been complained of; a-fhort anſwer will 
1 give to that, but as I conceive, a full one. Theſe pro- 
ceedings are according to the law of the land; if there be 
an hardſhip in them, it is what the law permits, and it 
will be conſidered in that diſcretionary account, which is 
always taken, when the Defendant comes up for judg- 
ment ; yorr have nothing to do with it, it conld not be 
brought before you, nor is it in evidence; of courſe, there- 
fore, J again call you back to the buſineſs that you have 
ſworn to perform ; that is, to try the iffue joined between 
the King and the Defendant, and which you are ſworn to 
determine according to the evidence. | 

Gentlemen, I did not know when 1 ſuddenly fonnd my- 
ſelf in the fituation of a proſegutor of the Dean of St. 
Aſaph, that he was fuch a man as he is deſcribed to-day 
by his counſel ; it is a great character, it is a ſtrong one; 
TL am ſorry to encounter with ſuch an one as he is 
ſented. He is ſaid to have demenned himſelf fo well in 
his own country, that he has received the thanks of his 
whole county; an honour indeed. If the whole county 
means what he ſays it does mean, that is, the thanks of 
a majority of every man of 21 years of age of that coun- 
v. That is the county, according to the Dean's repre- 
ſentation, and according to that definition of it, I hope it 
is his counſel is inſtructed to ſpeak. 

Gentlemen, a great many topics have been urged, in 
order to contrive the eſcape of the Defendant from his 
charge; every thing that has been heretofore ſaid upon 
any great queſtion of libel, has been produced upon the 


Prefent occaſion, and whatever may be done for his client, 


my learned friend has moft undoubtedly acquitted himſelt 
well. 

'T ſhall take notice of a few of thoſe arguments that 
appear the moſt ſpecious. I own, that which ſtruck 
my underſtanding as the moſt like reaſoning was this: 
+ Here is a proſecution for an offence, which is contended 


to be replete with great public miſchief. Application is 
c | f made 
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made to the law officers of the Crown, to take up this pro- 
ſecution: they have not done it, therefore (reaſons my 
learned friend) it cannot be an offences; ; it cannot be an of- 
fence of any great importance.” He has quoted me as well 
as hers, becauſe I made uſe of an expreſſion, not unad- | 
viſedly, that Þ thought the profecutibn not very prudent, - 
at the ſame time I thought it legal. My learned friend has” 
choſen to conſider me in a gh, which/does not, that Tam 
aware of, belong to me. He has made” me 2 preſent to 

a party, who probably will not think me worth their accep- 
tance; and has made a preſent of a party to me upon 
which I have no claim. He has challenged me to make 
an excuſe for thoſe traitors to their country, the preſent 
Attorney. and Solicitor General, for not carrying on the 
profecution. I ſhall pay them but little compliment upon 
the occaſion, by ſuppoſing that they thought as I do. It 
does not follow, that it is wiſe and prudent to proſecute | 
and puniſh every offence ; it is often wiſer to treat it with 
diſdain and contempt. I believe it gonfidently, when. I 
ſay it; I think the Reverend Defendant would have been 
ſhocked and difappointed, unleſs ſomebody had proſecuted. 
Thoſe who diſtribute publications of this kind, however 
they may profeſs it, do not do it merely in the pure ſpirit 
of patriotiſm, that is the uſual ſtalking horſe to hide the 
private aim; byt depend upon it, gentlemen, any man 
who A himſelf to paper, and prints in the -way the 
Defendant has done, his ea is proſecution, that he may 
call it perſecution, that Ne may be a faint, and almoſt a 
martyr amongſt his particular friends and party: He muſt 


know, fince he has turned his mind to conſidering ſubjects 


of this kind, the way to keep the party together is to pro- 
ſecute; if there was no proſecution the party would vaniſh, 
and you would neither have himſelf at the head, or any 
members left if it had been unnoticed and unproſecuted. If 
this had not been thrown out as a kind of challenge, I 
ſhould not have taken notice of it, becauſe I am decidedly 
of opinion, it has nothing at all to do with the one ; 
the ſole queſtion of this moment, whether the De endant 1 is 


guilty of this charge ? | 
My learned friend has fuppoſed, I have endeavoured to 


take away from Jou 2 52 power of Eo and judg- 
ment, 
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ment, and; to put you in a narrower, line of confuleation | 
upon this occaſion, than you ought to be placed by law. 
Jam ſure there is nothing in this cafe that could lead mo 
to ſtand forth {who am in poſſeſſion, I hope, of ſome. lirsle 
degree of character) to hazard that, and become the ſub- 
ject of public odium in this private proſecution; by a pri- 


vate proſecutor, to ſtate the law of libel otherwiſe than it 
is, in conſequenqce of which, I well know, I ſhould become 


the ſubject myſelf of a thouſand libels. I do not mean it; 
and in order to ſet myſelf right in a few words, in the firſt 
place I readily admit this; There is no law in this country, 
thank God there is not (it would not be a free conſtitution . 
if there were) that prevents a jury, upon a criminal. queſtion, 
if they chuſs it, from finding a general yerdi@. I rejoice 
in it, Iadmire and revere that principle as the palladium of 
the conſtitution; But, Gentlemen, does it follow, that 
becauſe the jury may do this, that they muſt do it; that 
it is fit apd wiſe, and prudent, that they ſhould do it, If 
it ſhould be the misfortune of any of you to live in times, 


ſuch as produced the proſecution for a libcl againſt the 


ſeven biſhops, do as your predeceſſors did, ſpurn all the 
Attorney General's doctrine, ſay, not guilty, and not 
a word more; you do your duty, and your names will be 
handed down to poſterity with honour. But if there-is a 
moderate, a temperate proſecution, and ſc ler . enquiry, in 
order to adminifter the law of the land as it is, upon the 
fact, that man is not your friend. Gentlemen, permit 
me to ſay, that aſks you to take upon you to decide upon 
nice queſtions of law, it it be not neceſſary, I am ſure you 
cannot with it as ſenſible men, 

Gentlemen, you may in an action of ejement for an 
eſtate of 10,0001. a year, if you pleaſe, ſet the judges di- 
rection at naught; you may take upon you to degide upon 
the effect of a common recovery, or the operation of a fine; 
you may take upon you to ſ:y, my friend ſhall have poſ- 
ſeſſion, I will find a verdict for him; who ſays it may not 
be done? I don't ſay it will take effect, for thank God there 
is a power to correct and ſet aſide thoſe verdicts. Why? 
Becauſe you will have abuſed your, power: not that the 
yery circumſtance does not allow the power; ; they allow 


* 


N give a verdict, but they ſay it is wrong, and it 


muſt 


| n 
muſt go to a new trial. I admit, therefore; you may if you | 
pleaſe, each of you, take upon your ſhoulders points of law 
that have created difficulties and, debates amongſt the great- 
eſt men in the profeſſion ; but ſure I am, from what you 
have heard, you will ſee no occaſion to do it now. And 
certainly there is none, for you know of your own know 
ledge; and if you did not, my learned friend has informed 
you, by giving that high character to the preſent courts of 
juſtice, which I ſhall not repeat, nor ſhould I have ſuggeſt- 
ed, becauſe I believe no Gentleman in England wants to be 
informed of it as a piece of news. as 

Gentlemen, my learned friend ſuppoſes I am arguing 
for an abſurdity, and that I am inſiſting that you are not to 
determine upon the queſtion libel or nat bel, and that my 
Lord is not to give any opinion upon it; and therefore he 
draws this concluſion, nobody is to decide upon it, and yet 
his client is to be puniſhed: To be ſure, that is a groſs 
abſurdity ; but I contend for no ſuch thing, I ſay you are 
to decide upon this evidence, whether the Defendant has 
publiſhed the paper that has been produced? That he has 
' Publiſhed it has been proved, it has been admitted in argu- 
ment; it has been triumphed in, and ſtated as a matter of 
merit of the Defendant. The fact of the publication of the 
paper then ſtands without controverſy; and thus far, be- 
yond all doubt, you are advanced in the cauſe. Then does 
it relate to the King and his Government ? that J ſay, is 
the ſole queſtion, and ſimply the fact for the jury, that re- 
mains for you to decide, except that I ſuppoſe, when the 
pamphlet ſpeaks of the King, you will ſuppoſe it ſpeaks of 
the preſent King George the Third, and you will ſup- 
poſe, when it talks of the parliament and the adminiſtra- 
tion, it ſpeaks of the preſent Government, all that is al- 
ledged, and all that is for you to decide; and you are to 
ſay, whether it has this meaning, that is, ſpeaking of the 
King and his Government. In that way I will put the 
queſtion; Is this concerning the King and the Govern- 
ment? Aye or no? I am perſuaded all that is fair, and l 
verily believe I ſhall heat it from the authority that preſides 
to-day (and I am as ready to bow to it, without affectati- 
on, as my learned friend). It belongs ſolely to you. I be- 


leve this will be found to be law, after the moſt mature 
conſidera- 
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conſideration, that libel or no libel is a queſtion, of law for 
the court. In the caſe my learned friend alluded to, of the 
King and Woodfall, as I take it, the noble Lord whom he 
| has alluded to, by a deſcription that particularly belongs to 
him, and marks him for one of the firſt of men, that noble 
Lord ftated in the face of the court and the public the ſame 
doQrine. He ſaid, this has been my conftant direction to 
juries; if this is right, I am right; if this be wrong, I 
have been wrong, and deſire to he correQed. I fay this, up- 
on ſuch a ſubject, was a very ſolemn and not unbecoming 
appeal to the public and the profeſſion: I believe he ſays, 
you well remember the opinion of thoſe now dead, and 
thoſe now living, not then prefent, ſpeaking of the cha- 
racters of worthy and learned perſons, not at all likely to 
decide againſt the principles of the conſtitution, and it was 
expreſsly laid down by him to be law: that as to the epi- 
thets of malicious, ſeditious, wicked or falſe, or the ad- 
verbs belonging to thoſe epithets maliciouſly, ſeditioufly, 
and ſo on, that they were matters of law not for a jury to 
decide upon, for that appeared upon the face of the libel it- 
ſelf, when that libel was applied to the matter ſpoken of, 
and to the perſons that are ſpoken of, as it ſtands charged 
upon the record. Is this a great trult repoſed in the judg- 
es of the common law? Has not the common law repoſed 
a much greater in the judges of this land from the begin- 
ning of time. Gentlemen, could you take upon you, or 
did you ever know; that any jury did, to decide what cir- 
cumſtances make homicide murder? No; all the authori- 
ties of the law have ſaid that the queſtion, whether murder 
or no murder is a queſtion of law? You may read that in 
the ableſt writer upon the ſubject, one of them at leaſt, 
Lord Chief Juſtice Forſter in terms ſays, as I remember, the 
queſtion of murder or not murder is a queſtion of law, for 
the judges or the jury may find ſpecial facts thereof; all that 
I am argving for with reſped to libels, that is law which is 
admitted to be law in every other caſe; but ſo it is, that 
the ſpirit of party being agitated and raiſed in every queſti-n 
of libel, there always has been, and will be a ſtruggle upon 
every pait of the proceedings, and a diverſity of opinions ari- 
ſing from that ſpirit, and not from any real doubt or difficulty 
belonging to the ſubject. If, however, you will diſmiſs 9 | 
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all conſiderations of party, you will find yourſelves in the or- 
dinary ſituation that jurles are put in; that is to ſay, that in a 
caſe where a queſtion of law arifes, you may ſhift it from your 
ſhoulders, and put it upon thoſe who are better able to bear 
it. You may ſay, we will determine what belongs to us, 
you the judges will decide the law of the land, in whoſe 
breaſt it is repoſed ; we will content ourſelves in decidi 

the fact. What the law is, I have ſtated already, libel or 
not ſibel is to be determined upon the face of the record. 
My learned friend ſays, I will not let the judge here, ac- 
cording to my doctrine, give any opinion upon it. Is there 
any thing uncommon in that, is not that the effect of eve- 
ry finding of a ſpecial verdict? I am ſure the learned judge, 
who fits here to preſide upon this trial, will tell you he 
does not fit here to decide great and difficult queſtions of 
law, but to direct the trial in the legal mode, and to lead 
you to legal concluſions, to decide upon certain facts; but 
when the law and fact can, by a fort of legal chymiſtry, 
be conſidered as a fair and exact diſcrimination of the dif- 
ferent matters; I ſay, if the fact and law can be com- 
pleatly and fairly ſeparated, he will take your opinion in 
point of fact. It muſt be taken ſo, and no judges can 
alter it; but that record, as to the point of law, will have 
the opinion of the whole court from whence it comes pro- 
nounced upon it. | 
And now, gentlemen, let me ſhew you the wiſdom of 
our law, and the happineſs of our conſtitution. - If you 
will take upon you to give a general verdi&, including the 
queſtion of law, you-may do it; but then yon ſtop that 
proceſs, which is of the utmoſt importance to the freedom 
of an innocent ſubjeQ; you have ſtopped him ſhort from 
the power of appealing to ſuperior courts; but let it be 
ſeparated.from the fact, and be upon the record as it is here; 
the Dean is not bound by the deciſion of the court from 
whence this record comes, he has a right to appeal to the 
higheſt judicature of this nation, and to take the opinion 
of the Houſe of Peers upon the ſubject; but if you de- 
cide the law in that box, it is ſtopped, and it can go no 
. farther. Gentlemen, don't let us ſuppoſe that law is cal- 
culated for partial purpoſes, you ſee the wiſdom and the 
2 equi y 
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equity of ir, you ſee how. it leads to the fulleſt and faireſt 
diſcuſſion, for ſome where there muſt be a power of deci- 
fion. I contend, therefore, with reſpe& to the epithets 
as you find them here, with the adverbs, they are not for 
you io determine; and I contend:this, though they are found 
upon the record, yet if you were to find the Defendant 
guilty generally 'with that upon the record, I ſay the jud- 
ges of the Court of King” s Bench have a right to look up- 
on the record, and to give their opinion upon it, and ſay, 
though this means ſuch particular men and facts, yet we 
are of opinion, though the jury have thought, or ſeemed 
to think, it a libel. Upon all thoſe epithets the court have 
a right to ſay, we look to the thing itſelf, and the law ari- 
ſing out of it; and we ſay in point of law: it is not a libel ; 
the court has a right to do that; ſo that in both ways of 
confidering the queſtion, I truſt I have gone the length of 
ſatisfying you this is a queſtion of fact only for you to de- 
termine, did he publiſh this ? did he mean the King and 
his Government ? 

Now, gentlemen, as to that, my learned friend ſays 
that the ſcope of this pamphlet is perfectly innocent; nay, 
ſays he, it is not only innocent but meritorious, for it is to 
render our conſtitntion well underſtood; and, ſays he, the 
Dean has written luminouſly upon che ſubject; he has 
made (ſays my learned friend) men wiſer and better. Gen- 
tlemen, we know from a hiſtory in a book, the Reverend 
Dean muſt be well acquainted with, of a certain being 
which made one of our firſt parents much wiſer” and but 
little better. It appears to me, the Reverend Defendant, 
in the teeth of his general profeſſion, has exactly ſo de- 
meaned himſelf, He finds out an innocent farmer who is 
contented with his ſtation, who is enjoying the bleſſings 
of this conſtitution in an humble ſtate, which thoſe above 
him, it ſeems, are ſo wanton as to quarrel] with; he aſks 
this man, whether he has never thought of ſomething more 
than his happy ſituation as an huſbandman that can pay his 
rent? No, ſays he, I never entertained ideas fo high : He 
proceeds in the old way by which our firſt parents were ſe- 
duced firſt by flattery, to lift him np above himſelf, to make 
him believe, as the ſerpent did Eve, that he wasa being of 


of a higher nature than he ſuppoſed :. and, after all that 
ſocratical 
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ſocratical way of argument, he . perſuades this man all on 
a ſudden, in the fury of madneſs, to ſay, Give me the 
petition, I will ſign my name to it immediately. Now 
what is the object of this petition he is to ſign ? Why ſix 
men in ſeven, the inhabitants of this kingdrm, have no 
vote, ſo ſays my learned friend; it is to render our con- 
ſtitution well underſtood; to perſuade mankind every male 
being of age has à right to chuſe his own repreſentative z, 
and far feat they ſhould be robbed of that fight they are 
to bear arms. Gentlemen, all of you have heafd of a 
Poliſh Diet, and I apprehend you muſt agree with me, 
that this country would be much the worſe for it if that 
ſcheme was to take effect; I ſay it is not the conſtitution, . 
and, at the hazard of any libels that any ſet of men may 
chuſe to throw at my, head, I have no difficulty or hazard 
in ſaying, any man who maintains the propoſition, ſo far 
as to ſay every man of twenty-one has a right to chuſe 
his repreſentative in parliament, is a fool. or. a knaye, and. 
if he believes himſelf he is an ideot, if he does not he is 
a knave; ſo I have ſtated my poor ſentiments upon the 
ſubject, and I cannot help thinking it would not be very 
eaſy to anſwer. them. Theſe ideas are not 70 extrava- 
gant, perhaps, if the kingdom of England conſiſted of no 
more ſubjects than a diſtrict ten times as large inhabited 
by a few Indians half civilized, you would do well perhaps 
to have ſuch a nation ſit in rings and each give their opi- 
nions perhaps; but if there was a multitude conſiſting of 
millions, and you will ſee the glaring abſurdity even if 
you were to ſuppoſe that once was the uſage. How is a 
civilized tate to be carried on when it is to be exerciſed. 
by a multitude much too big and too large to have any 
effect, ſo it appears upon the face of it? Would not ſuch 
a ſtate ſay, Let us away with all kind of knowledge of this 
which can tend to nothing but confuſion and ſedition, and, 
is not to the good of the kingdom. t 

Gentlemen, my learned friend has told you, that he is 
of opinion, the charge upon the indictment is not ſuffi» 
ciently clear; and he has ſtated, and choſen to ſuppoſe, it 
might have been drawn better, by inſerting matter intro- 
duQory, as he called it, which might have explained the 
buſineſs, 
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Having laid that the matter of law is for the confidera- 
tion of the court, I ſhould contradi& myſelf if I anſwered 
that by any other manner than what I take to he perſectiy 
legal. It is pon record. If there be any ground for the 

argument, it ſhews there is ſomething deficient, and if 
you find the Defendant guiſty the moment I ſi down, yet 
tie will in effect not be guilty, for judgment will be arreſt- 
ed, for. want of that which the learned gentleman ſays 
ought to be there, Gentlemen, I love ingenuity,-and. ! 
love my friend for his ingenuity, I ſeriouſly do, and he has. 
given a very ſtrong inſtance of it in a few arguments he 
has offered: Says he, If publiſhing a book be of itſelf a 
libel,” the publication of the Bible is a libel, and the ar- 
gument to make it ſo, muſt be, that it may be abuſed. 
Gentlemen, I don't charge the Reverend Dean with pub- 
liſhing the Bible; I don't charge him with that which! 
admit is not an offence, preaching to the multitude. only is 
not an offence, it would become him; but other argo- 
ments are made tiſe of, and my earned friend ſays, the 
beſt things may be aboſed. Fire, ſays. he, is a very good 
ſervant, but a very bad mafter. That I acknowledge, but 
4 man is a bad ſubjeQ, and is guilty of an offence, who 
ſets fire too near the houſes of the ' neighbourhood, it is 
Ifkely to be followed with great public inconvenience. It 
has been very lately fokemnly determined upon conſidera- 
tion, that to fet fire to your own houfe in a public ſtreet, 
is, upon account of the danger to the neighbourhood, a 
high offence. Medicines are good, ſays my friend, but 
it may be made a bad uſe of by men who ſtep out of 
their own profeſſion and turn quacks; but I proteft I do 
not at all feel how thefe obſervations apply to the pre- 
fent caſe, unleſs, perhaps, in a way that wilt by no 
means aſſiſt the Defendant, My learned friend has quot- 
ed Mr. Locke and Lord Bolingbroke, they are great 
names, the head, he ſays, of the Whigs, and the head 

of the Tories. I with we had ſome good heads now- 
a-days. There J agree with him; but*are we to learn 
law and decorum, and have a deciſion in any ſort of 
party diſputes from the heads of parties. If you have a 
Tpark of party in any one of your breaſts, at this moment, 


extinguiſh it, you can, in order to do your duty as 
Jurymen, 
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jurymen, as you ought to do. I love party, I honour 
it; I believe it preſerves the conſtitution; factions are dread- 
ful, and they deſtroy every conſtitution, but party preſerves 
it. Let me ſee the Whigs and Tories nearly, balanced, 
ſometimes the one uppermoſt, ſometimes the other, The 
vibration is wholeſome whilſt the center ſtands unmoved, 
it is like flux and reflux, of our famous river Thames, it 
keeps the water wholeſome and purified. - I like it but 
let it not come into a court of juſtice. 

My learned friend has quoted the caſe of the deus bi- 
ſhops. I ſhould not be an Engliſhman if I did not love to 
hear of that caſe, but I do not love the miſapplication of 
it, the circumſtances that belong to it ought to have been 
ſtated, which my learned friend has not thought proper to 
ſpeak of, it was a ſhameful and a wicked attempt, very 
unconſtitutional at the inſtigation of the King, and by his 
own officers, to make an humble, a decent, and a private 
petition of Lords of parliament, who have a ht to ap- 
ply to the King upon public ſubjects, beſeeching his Ma- 
Jeſty's better conſideration of certain meaſures then about 
to be carried into execution. It was ſaid there the Chief 
Juſtice called upon the Attorney-General to prove this pe- 
tition had diſturbed the King's Government, he did well, 
it was not a libel in point of faQ—they bad not proved 
it a libel, nor any thing like it nor even had they proved, 
as my learned friend ſuggelts to me, the publication of it: 
for if I go with deceney and propriety to my ſuperiors to 
aſk aid and aſſiſtance, and to repreſent (with a good mean- 
ing Igrant you) the impropriety of a meaſure, and expreſ- 
ſing a wiſh, it may be reconſidered, it is no publication in 
the caſe I ſpeak of; I mean to keep it ſecret between my- 
ſelf and the perſons applied to—but if this libel is publiſhed 
in a two penny pamphlet in England, and all but publiſhed 
in Welſh, for the purpoſe of extending it over the princi- 
pality of Wales, it is a far different conduct. Gentlemen, 
if you look into the hiſtory of the trial of the ſeven biſtiops, 
you will find upon that ground it was conſidered as no pub- 
lication : the caſe don't apply to the preſent, where beyond 
all doubt we have proved the publication; but did it remain 
unproved, and it were neceſſary for me to prove to you the 
publication tended to ag I thank my learned fin = 
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Two | 
far as I find myſelf diſpoſed to return thanks in the cafe of 
a proſecuti . n, it is for the ſake of the public. I thank my 


friend for having” thought proper to call the witneſſes he 
has done, which is Mr. Jones 1 for it appears to me, by 


the evidence of Jones himſelf, he has brought it home that 


it clearly does tend to ſedition, It was in mitigation to 
ſhew innocence. My learned triend ſays he is called, ſays 


be, aflus nom facit reum niſi mens ſit rea. A man's mind 


mult go with the wickedneſs or itlegality of the ad, or he 
is not guilty,” J have, ſays he, called a witneſs to prove 
the moment the Dean knew, and it was repreſented by 
Jones and his friends: this might tend to ſedition that mo- 
ment he did what? did not publiſh it in Welſh—did he 


call it in the Engliſh edition did be ſay, like a man con- 


vinced, I have been in an error did he publiſh any thing 
like a recantation—did he ſay, I am ſoiry—here take and 
read this which is an antidote to the poiſon? But, gentle- 


men, are we now a- days to hear ſuch an anſwer as this in 
an Engliſh court of law. (This ſhall be ſtated as the law of 


the land) I did not know that | was committing an, offence, 


therefore jt is no offence ; it is not a maxim of law that ig 
norance does not excuſe, muſt it not of negeflity be a prin- 


. Ciple that whatever I do in public, I know I am to. abide 


by the conſequence? For God's ſake conſider what would 
you ſay if upon the trial of any offence now in the other 
court, it ſhould be ſtated and attempted to he proved, that 
a man that committed a burglary did not know that 


by the law he loſt his life, or that ſome iriends had per- 
ſuaded him, or that he himſelf underſtood that, or had 


perſuaded himſelf property was in common, or that he had 
a right to go into another man's houſe and take it, and 


ſtate compleat ignorance of the law: muſt: he not an- 


ſwer for the act he has done? I have no objeQtion 
therefore to let the Dean take all the advantage that 
fairly and directly belongs to this teſtimony; but take 
It as it goes rough and ſmooth. I ſay the evidence of 
Jones proves to a demonſtration, (though unneceſſary) 
that it tended to ſedition. 1 acknowledge it proves tlie 
Dean did ſay he would not publiſh it in Welſh; that he 


was convinced it would be improper. If he was ſo con- 


vinced, he ſhould have done as I have ſuggeſted, en- 
deavoured 


| © Fx- 1 
3 to have called back his publication, or ere 
them by confeſſions that he was wrong: he ſtopped, how- 
ever, and did go no fatther. Now, Gentlemen, 1 beg 
your pardon for having taken up ſo much of your time; I 
proteſt to you, I feel no zeal in this proſecution beyond 
what becomes me in a cauſe of ſome expectation, which 
naturally calls upon a man to ſtate himſelf as he feels upon 
the ſubject. L have nothing to do with the Proſecutor, 1 
know no more of him than you: you have only to decide 
upon that queſtion which is'now before you, which I take 
to be that which I have repeated ſo often. Did'the Dean 
publiſh this paper? Did he publiſh it ſpeaking of the go- 
vernment? For if he did, I ſay, it falls upon you the ju- 
ry, to fay he is guilty of that publication, that is, he is 
guilty of this charge: when you have found him guilty of 
this charge, if it contains by law no criminal matter, there 
are thoſe that will ſet it right. This I take to be the law 
upon the ſubject. This Itake to be the. queſtion before 
you; and I now moſt readily. deliver you up to that an- 
thority to which you will and ought to pay greater reſpect. 
By the courſe I have taken, I ſhall hardly recommend my- 
ſelf to my opponents; and if there be what is ſuggeſted, 
maleyolence and ſpleen in the Proſecutors, I am ſure they 
will never engage me as their advocate again; and in that 
caſe, I ſhall not be ſorry for it. If I have ſtated the queſ- 
tion rightly, flat juſtitia ruat cæ lum, is all I ſay farther to you 
_ this Og 


be — — CITES — 
Ms. JUSTICE BULLER. 


 GenTLEMEN OF THE JURY, 


*HIS is an indictment againſt William Shipley, for 
publiſhing the pamphlet which you have heard, and 
which the indictment ſtates to be a libel, 

The Defendant has pleaded that he is not guilty, alt | 
whether he is guilty of the fact or not is the matter for you 
to decide. On the part of the proſecution to prove the pubſi- 
cation, they have called Mr. Edwards, who ſays, that the 
words Gentleman and Farmer in the — which he 
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new produces, are the Dean of St. Aſaph's hand-writing. 
He received the pamphlet, which he now produces, from 
the Dean, with the directions which he has alfo produced, 
ard which have been read to you: thoſe directions are for 
him to get it printed with an advertiſement affixed to it, 
which is contained in that letter which has been read, which 


vppears to be dated the 24th of January, 1783; and in 


conſequence of that letter, which defires him to get the in- 
cloſed dialogue printed, he ſent it to Marſh, a Printer, ae- 
cording to the directions contained in the letter. John 
Marſh ſays, this pamphlet was printed at their office, from 
what was fent by Mr. Edwards; after ſome copies were 
truck off he ſaw the Dean. He told him Mr. Jones had had 
ſeveral copies. The Dean ſeemed then quite ſurprized 
that any ſtir ſhould be made about it. William Jones is 
then called, who ſays he bought the ſecond pamphlet pro- 
duced, from Marſh in the month of February, 183. He 
ſays, he is the Proſecutor of the indictment; then he told 
vn that he applied to the Treaſury about the proſecution, 
and they did not take it up. This is the whole- of the evi- 
dence for the proſecution, For the Defendant, Edward 
Jones has been calted, who ſays, he was a member of the 
Flintſhire committee t that it was intended by them to print 
this dialogue in Welch. The Dean ſaid he had received 
the pamphlet ſo late from Sir William Jones, that he had 
not had time to read it, he favs,.he told the Dean that he 


had collected the opinions of gentlemen, which were, that 


it might do harm, after that the Dean told him, that he was 
obliged to him for his information, that he ſhould be ſorry 
to publiſh any thing that tended to ſedition, and it was up- 
on this reaſon that it was_ net publiſhed in Welch. This 
paſſed on the th of January, 1783. Some time after, Mr. 
Shipley ſaid he would read it, to few it was not fo ſediti- 
ous, but that he read it with a rope about his neck; and 
when he had read it, he gave his opinion he did not think it 
quite ſo bad. | 

Mr. Erſkine. I aſk your Lordſhip's pardon. I believe 
the witneſs ſaid it was at the county meeting where the 
Dean ſaid this. | 

Mr, Jones. It was the fame day the jth of January. 

Mr. Juſtice Buller. Yes, afterwards, at the county 


meeting, he faid he would read it to ſhew is was not ſo 
ſediti- 


[ 3: J;.,/ 


ſeditious, but that he read it with a rope about his neck; 
when he read it, he ſaid he did not think it ſo bud. Then 
he called five gentlemen who ſpoke to his character. Sir 
Watkin Williams Wyne ſays, he has known the Defend- 
ant eight or nine years, he does not think him a man like- 
ly to be guilty of that which is now imputed to him; Sir 
Roger Moſtyn, who is Lord-Lieutenant of Flintſhire, ſays, 
he has known the Defendant ſeveral years : that he put 
him into the commiſſion of the peace; and appointed him 
a a deputy lieutenant : that in his opinion, he don't think 
the Defendant capable of ſtirring up ſedition or rebellion. 
Major Williams ſays, he has no reaſon to believe the De- 
fendant capable of being guilty of the crime imputed to 
him, on the contrary, he thinks he would be the firſt that 
would quell ſedition. Colonel Myddelton ſays, he has 
known the Dean of St. Aſaph near twelve years; that he 
has attended with the Dean at private meetings of the-juſ- 
tices, and at quarter ſeſſions, and in his judgment the King 
has no better ſubject. Bennet Williams, likewiſe ſays, he 
has known the Dean many years; that the Defendant is a 
peaceable man, not capable of ſtirring up ſedition, and he 
thinks he is as peaceable a ſubjeR as any the King has.— 
Now, gentlemen, this is the whole of the evidence that has 
been given on the one fide and the other. - As tothe ſeve- 
ral witneſſes who have been called to give Mr. Shipley the 
character of a quiet and peaceable man, not diſpoſed to 
ſtir up ſedition, that cannot govern the preſent caſe, for 
the queſtion for you to decide is, whether he is or is not 
guilty of publiſhing this pamphlet ? | 
You have heard a great deal ſaid which really does not 
belong to the caſe, and a part of it has embarraſſed me a 
good deal in what manner to treat it. I cannot ſubſcribe 
to a great deal that I have heard from the Defendant's coun- 
ſel, but I do readily admit the truth and wiſdom of that pi o- 
poſition which he tated from Mr. Locke, that, <* where- 
« ever the law ends, tyranny begins.” The queſtion then 
is, What is the law as applicable to this buſineſs, and to 
narrow it ſtill more? What is the law in this ſtage of the 
buſineſs ? You have been preſſed very much by the coun- 
ſel, and ſo have [ alſo, to give an opinion upon the queſtion 
whether this pamphlet is or is not a libel. Gentlemen, it 
is 
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js my happineſs that I find the law fo well and fo fully ſet- 
tled, that it is impoſſible for any man who means well to 
doubt about it; and the counſel for the Deferidant was ſo 
conſcious. wharthe law'was as ſettled, that he himſelf ſta- 
ted what he knew muſt be the anſwer which he would re- 
ceive from me: that is, that the matter appears upon the 
record, and as ſuch, it is not for me a ſingle judge ſitting 
here, at nifs prius, to ſay whether it is or is not a libel? 
thoſe who-adopt the contrary doctrine, forget a little to 
what lengths it would go, for if that were to be allowed, 
the obviolis conſequence would be what was ſtated by the 
counſel in reply; namely, that you deprive the ſubje& of 
that Which is tone of his deareſt birthrights : you deprive * 
him of his appeal : you deprive him of his writ of error ; 
fot if I was to give an opinion here that it was not a libel, 
and you adopted that, the matter is cloſed for ever; the 
law acts equally and juſtly as the pamphlet itſelf ſtates: it 
is equal between the Proſecutor and the Defendant, and 
whatever appears upon the Tecord is not for our decifion 
here, but may be the ſubject of future conſideration in 


the court out of which the record comes; and afterwards 


if either party thinks fit, they have a right to carry it to 
the dernier reſort, and have the opinion of the Houſe of 
Lords upon it, and therefore, that has been the uniform and 
eftabliſhed anſwer, not only in criminal but civil caſes 2 
the law is the ſame in both, and there is not a gentleman 
round this table who does not know that is the conſtant and 
uniform anſwer which is given in ſuch caſes. You have 
been addreſſed by the quotation of a great many caſes upon 
libels. It ſeems to me that that queſtion i is fo well ſettled, 

that gentlemen ſhould not agitate it again, or at leaſt when 
they do agitate it, it ſhould be done by ſtating fairly and 
fully what has paſſed on all ſides, not by ſtating a paſſage 
or two from a, particular caſe that may be twiſted to the 


| Purpoſe that they want it to anfwer; and how this doc- 


trine ever comes to be now ſeriouſly contended for is 2 
matter of ſome aſtoniſhment to me ; fer I do not know any 
one queſtion in the law which is more thoroughly eſtabliſh- 
ed than that is. I know it is not the language of a parti- 
cular ſet or party of men, becauſe the very laſt caſe that 


has ever ariſen upon a libel, was conducted by a very rei- 
pectable 


* 
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pectable and a very honoprable man, who is 4 warm 
a partiſan (and upon the fame ſide of the queſtion) as 
the counſel for the Deſendant, and 1 believe of what is 
called the ſame pazty. But he ſtated the caſe in a few 
Words, which I certainly adopted afterwards; and which I 
believe, no man ever doubted about the propriety of. 
That caſe atoſe not three weeks ago at Guildhall, upon 
a queſtion on a libel; and in ſtating the plaintiff's caſe, he 
told the jury, that there could be but three queſtionss. 
The firſt is, Whether the Defendant is guilty of pub- 
liſhing the bel? | „ WEN 
The ſecond, Whether the innuendos or the gverments 
made on the reco:d, ate true? ad n 
The third, which is a queſtion of law, whether it is or 
not a libel ? Therefore, ſaid he, the two firſt are the only 
queſtions you have to conſider: and this, added he very 
rightly, is clear aud undoubted law, it was adopted by 
me as clear and undoubted law, and it has been fo held 
for conſiderably mote than a century paſt; it is admitted 
by the counſel, that upon great conſideration it has been 
ſo held in one of the cafes he mentioned, by a noble Lord 
who has preſided a great many years; with very diſtinguiſh- 
ed honour, in the firſt court of criminal juſtice in this 
country; and it is worthy vf obſervation, how that caſe 
came on. For twenty-eight years paſt, during which time 
we have had a vaſt number of proſecutions an different 
ſhapes for libels, the uniform and invariable conduct of 
that noble judge has been to ſtate the queſtions as I have 
juſt ſtated them to you, and though the'caſes have been 
defended by counſel not likely to yield much, yet that point 
was never found fault with by them, and often as it has 
been enforced by the court, they never have attempted yct 
by any application to ſet it aſide; at laſt it came on 
in this way, the noble judge himſelf brought it on by ſtat- 
ing to the court what his directionss had always been, with 
2 defire to know whether, in their opinions the direction 
was right or wrong? the court was unanimouſly of opini- 
on that it was right, and that the law bore no queſtion or 
diſqute. It is admitted by the counſel likewiſe, that in the 
time that/ my Lord Chief Juſtice Lee preſided in the court 
of King's Bench the ſame doQrine was laid down as _ 
O " 
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and eſtabliſhed : there was not -a ſounder lawyer, or an 
honeſter man, that ever ſat on the Bench than he was; 
but if we trace the queſtion further back, jt will; be found 
that about the year. 1 731. (which 1 ſuppoſe has not eſcaped 
the diligence of the counſel) another chief juſtice held the 
ſame dcQrine, and in terms which are more obſervable . 
than thoſe in moſt of the other caſes, becauſe they ſhew- 
- pretty clearly when and how it was that this idea was firſt 
broached. That was an information againſt one Franklin. 
I. think, for publiſhing a libel, called the Craftcman, The 
then chief juſtice ſtated the three queſtions to the jury in 
the ſame way F mentioned. He ſaid the firſt is as to the 
fact of publication. Secondly, whether the averments in 
the information are true or not? and thirdly, whether it is 
a libel? he ſays there is but two or three queſtions for your 
conſideration, the third is merely a queſtion of law, with - 
which you the jury have nothing to do, as has now of. 
late been thought by ſome people who ought to know bet- 
ter; but ſays he, we muſt always take care to diſtinguiſh 
between matters of Jaw and matters of fact, and they are 
not to be confounded—with ſuch a, train of authorities. it 
is rather extraordinary-to hear that matter now broached as 
2 queſtion. which admits of doubt, and if they go farther | 
back they will find it ſtill cleirer, for about the time of 
the revolution authorities will be found which go directly 
to the point. In one of them, which aroſe. within a year 
or two from the time of the caſe of the ſeyen Biſhops, 
which the counſel alluded to, a defendant in an information 
for a libel, which was tried at bar, ſaid to the court, 
& As the information ſtates this to be a ſcandalous and 
“ ſcditious libel, I deſire it may be left to the jury to 
ſay whether it is a ſcandalous and ſeditious libel or 
nut.” The anſwer then given by the court was “ that 
is matter of law, the jury are to decide upon the faQ, 
and if they find you guilty of the fact, the court will 
& afterwards conſider whether it is or not a libel-——-If 
one goes ſtill farther back, we find it ſettled as a prin- 
ciple which admits of no diſpute, and laid down ſo early 
as the reign of Queen Flizabeth, as a maxim that“ ad 
aquæſtionem faQi reſpondent juratores ad quæſtionem 
« juris * judices.“ And in the caſe of that the 


counſel 
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colnfel has thought 61 te aue 10 under the un e of 


Bufhell's caſe, the ſame maxim © is recognized by the 


court negatively, viz. ad quæſtionem facti non reſpond-- 


ent judices, ad quæſtionem legis non reſpondent” jura- 
tores; for, ſaid the court unanimouſly, if it be aſked 
of the jury What the law is, they cannot ſay; if it be 
aſked of the court what the fact is, they cannot ſay. 


Now ſo it ſtands as to legal hiſtory upon the buſineſs. 


Suppoſe there were no authority at all, Can any thing be 
a ſtronger proof of the impropriety of what is contended 
tor by the counſel far the. defendant than what they have 
had recourſe to? They have addreſſed ypu—not as is very 
uſual to addreſs a jury, and which you mult know your- 
ſelves if you have often ſerved upon them; they have 
addreſſed you upon a queſtion of law, on which they have 
quoted caſes for a century back. Now are you poſſeſſed 
of thoſe cafes in your own minds ? are you apprized of the 


diſtinctions on which thoſe determinations are founded? 
Is it not a little extraordinary to require of a jury that 


they ſhould carry all the legal determinations in their minds? 
If one looks a little farther into, the conſtitution, it ſeems 
to me that without 'recourſe to authorities it cannot admit 
of a doubt what is the mode of adminiſtering juſtice in 
this - country.—The jadges are appointed to decide the 
law, the juries to decide the fat—How ?—both under the 
ſolemn obligation of an oath ; the judges are ſworn to ad- 
miniſter the law faithfully and truly; the jury are not ſo 
ſworn, but to give a true verdict according to the evidence. 
Did ever any man hear of it, or was it ever yet attempted 


to give evidence of what the law was—if it were done in - 


one inſtance it muſt hold in all. Suppoſe a jury ſhould 
ſay that Which is ſtated upon a record is high treaſon or 


murder, if the facts charged upon the record are not ſo, 


it is the duty of the court to look into the record, and they 
are bound by their oaths to diſcharge the defendant ; the 
conſequence, ifit were not ſo, would be that a man would 
he liable to be hanged who had offended againſt no law at 
all. It is for the court to ſay whether it is any offence or 
not, after the fact is found by the jury. It would undoubt- 
edly hold in civil caſes as well as criminal, and as the coun- 


fel for the proſecution has - in reply, by the ſame reaſon 
2 f in 
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in the: caſe of r might give a verdict 


againſt law. But was it ever ſuppoſed that a jury was com- 
petent to ſay, What is the operation of a fine, or a_reco- | 


very, or a warranty, which are mere queſtions of law. 


Then the counſel ſays, it is a very extraordinary thing if | 
you have nothing elſe to decide but the fact of the publica 
tion; becauſe then the jury ate to do nothing but to decide 


that which was never diſputed. Now there is a great deal 


of art in that argument, and it was very-ingeniouſly put by 
the counſel , but all that ariſes from the want of diſtinguiſh- 
ing how the matter comes here, and how it ſtands now; 
it is not true that the defendant by the iſſue admits that he 
ever publiſhed it. No, upon the record he denies it, but 
when he comes here he thinks fit to admit it, that does 
not alter the mode of trial. Then it is aſſerted; that if 
you go upon the publication only, that the defendant would 
be found guilty, though he is innocent. But that is by no 
means the caſe, and it is not only neceſſary to ſee how / 


many guards the law has made to ſhew how fallacious the 


argument is, If the fact were, that the defendant, never 
denied the publication, but means to admit it, and inſiſt 
that it was not a libel, he had another way in which he 
ſhould bave done it, a way uniyerſally known to the pro- 
feſſion ; ; he ought to have demurred to the indiQtment, by 
which in ſubſtance he would have ſa id -I admit the fac 
of publiſhing it, but deny that it is any offence. But he 
is not precluded even now from ſaying it is not a libel, for 
if the fact be found by you that he publiſhed the pamphlet 

upon future conſideration the Court of King's Bench ſhall 
be of opinion that it is not a libel, he muſt then be. acquit- 
ted. As to his coming here it is his own choice, 

But ſay the counſel farther; it is clear in point of law, 
that in a criminal caſe the defendant caunot plead ſpecially, 
therefore he might give any thing in evidence that would be 
a juſtification if he could plead ſpecially.” I admit jt, but 
what does that amount to, you muſt plead matter of fact. 
You cannot plead matter of law, the plea is bad if you do, 
then admitting that he could give that in evidence upon not 
guilty, which would in point of law, if pleaded, amount to 
an excuſe or a defence; the queſtion. ſtill is, what are the 
facts on which the defence is founded? that brings the caſe 

to 
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to the queſtion of publication, for the ĩnnuendos are no more 


than. this; the indictment fays, that by the letter G. is 
meant Gentleman, and by the lettter F. is meant Farmer, 
now the title of this pamphlet is The principles of govern- 
ment in a dialogue between a Gentleman and a. Farmer ;“ 
The firſt queſtion is, whether the G. means Gculeman, and 
the F. Farmer, the next queſtion is not upon initials or let- 
ters that may be doubtful, but whether the King-written at 
length means the King of Great Britain, and whether the parli- 
ament means the parliament of Great Britain, theſe are points 1 
don't know how te ſtate aqueſtion upon and if you are ſatis- 
fied as to the innuendss, the only remaining queſtion of fact ia 


as tothe publication. Whether Mr. Edward Jones's evidence, 


will or will not operate in mitigation of paniſhment, is not 
a queſtion for me to give an opinion upon, becaule it is not 
for me to iuflict the puniſhment, if the Defendant is found 
guilty. But upon his evidence it ſtands thus; the Dean 
had thoughts of printing the pamphlet in Welch, but upon 
what was ſaid to him by Mr. Jones, and other gentlemen, 
his friends, he declined it, but he afterwards publiſhed it in 
Eugliſh, for this converſation is ſworn by Jones to be on 
the 7th of January, and not till the 24th of January does 
he ſend this letter to Edwards with the pamphlet, deſiring 
that it might be publiſhed, therefore there is no contra- 
diction as to the publication; and if you are ſatisfied of this 
in point of fact, it is my duty ta tell you, in point of law 
you are bound to find the Defendant guilty, I wiſh to be 
as explicit as I can in the directions I give, becauſe, if 1 
err in any reſpeC it is open to the Defendant to have it 
corrected, as far as it is neceſſary to give any opinion in 


point of law upon the ſubje& of the trial, I readily do it, 


beyond that I don't mean to ſay a word, becauſe it is not 
neceſſery nor proper here; in a future ſtage of the buſineſs, 
if the Defendant is found guilty, he will have a right to 


demand my opinion, and if ever that happens it is my du- 


ty to give it, and then I will, but till that happens I do not 
think it proper, or by any means incumbent upou one who 
fits where I do, to go out of the caſe to give an opinion up- 
on a ſubject, which the preſent ſtage of the caſe does not 
require, therefore I can only fay, that if you are ſatisfied 


that the Defendant did publiſh this pamphlet, and are _ 
d " ; E 
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fied as to the truth of the innbendos, in point of law you 
ought to find him guilty; it you think * are not true, yeu ; 
war lohan wa 170 him. n FG 
The jury nee to di 4 of their rerdif, ind i 
5 about half an hour returned again into court, 
Aſſociate. Gentlemen, Do you find the Defendant guily 
or not guilty ? 
Foreman. Guilty of publiſhing only. | 

Mr. Erſkine: Yon find him guilty of 7 bling way Af 

A Juror. Guilty only of publiſhing, 2 

Mr. Juſtice Buller. I believe that is a verdict not os 
correct Vou muſt explain that one way or the other as 
to the meaning of the innuendos. The indictment has 
flated that G. means gentleman, F. farmer; the King, the 
King of Great Britain, and = Parliament the parhament of 
Great Britain? | 
| en of the jury. We Ik no donbr of that. | | 

Mr. Juſtice Buller. If you find him guilty of . 
you muſt not ſay the word only. 

Mr. Erſkine. By that hey mean to find there was no 

don. | 
A juror. We only find bim guilty of publiſhing. We ; 
do not find any thing elſe. 

Mr. Erſkine. I beg your Lordſhip's pardon with great 
fubmiflion. I am ſure I mean nothing that is irregu- 
| 28 L underſtand 285 ſay we only find him guilty of — 
hſhing. | 

A Juror. Certainly, that is all we do find, 

Mr. Broderick. They have not found that it is a libel of 
and concerning the King and his Government. 

Mr. J. Buller. If you only attend to what is ſaid there 
3s no queſtion or doubt. If vou are ſatisfied, whether the 
ſetier G. means gentleman, whether F. means Farmer, the 
King means King of Great Britain, the Parliament the Par- 
Fament of Great Britain. If they are all ſatisfied it is ſo, is 
there any other innuendo in the indictment? 

Mr. Levceſter. Yes, there is one more upon the word 
votes. 

Mr. Erſkine. When the jury came into court they gave, 


in n the hearing of every man preſent, the very verdi that 
was 
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was given in 1 caſe of the King againft Woodfalt; thay: 
ſaid guilty-of publiſhing only. Gentlemen, 1. deſire. to 
. pe you mean 'the word oaly to ſtand-in your! | 
verdiQ ? Ws (Oe OT 

One of the Jury... is 1 of aro 

Another Juror. Certainly. ; 7 

Mr. Juſtice Buller. Gentlemen, if you add the ward 
only, it will be negativing the iunuendos, it will be ne- 
gativing that, by the word King it means King of Great 
Britain; by the word, Parliament, Parliament of Great 
Britain; by the letter, F. it means farmer, and G. ganile- 
N that I underſtand you do not mean. JS 


A Juror. No. | 
Mr. Erſkine. My Lord, I ſay that will winche effect | 4 
of a general verdi& of guilty. I defire the yerdiQ may be R ©. 


recorded. I deſire your Lordſhip fitting here as judge to 
record the verdict as given by the jury. If the jury TO 
fromthe word only, they alter their verdiQ,, | 

Mr. Juſtice Buller. I will take the verdiQt as they- mean 
to give it, it ſhall not be altered. Gentlemen, if I under» 
ſtand you right, your verdict is this, you mean to lay 98 
ty of publiſhing this libel? | 

A Juror. No; the pamphlet ; we do not n upon 
its being a libel. 

Mr. Juſtice Buller. You ſay he i is guilty of publiſhing 0 
the pamphlet, and that the meaning of the innuendos is as | 
ſtated in the indictment, : | 

A Juror. Certainly. 

Mr. Erſkine. Is the word only to and Part of youry ver- 
aids? 

A Juror. Certainly. 

Mr. Erſkine. Then I inſiſt it ſhall be recorded. = | 

Mr. Juſtice Buller. Then the verdict muſt me miſunder- 
ſtood ; let me underſtand the jury? 

Mr. Erſkine. The jury do underſtand their verdi. 
Mr. Juſtice Buller, Sir, I will not be interrupted. 

Mr. Erſkine. I ſtand here as an advocate for a bro- 
ther citizen, and [deſire that the word only may be record- 
ed. 

Mr. Juſtice Buller. Sit down, fir, remember your duty, 
or I ſhall be obliged to proceed in another manner. 


Mr. 
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| Me. Erſkine. / Your Lordfhip may proceed in what 
männer you think fit; I know thy 45 as well as your 
Lordſhip knows your daty. 1 fhall not alter my conduct. 
Mc. Juſtice Buller. Gentlemen, if you ſay guilty of 
' * Publiſhing only, you negative the tan. of the particu- 
lar words I have mentioned. 
A Juror. Then we beg to go out. 
Mx. Juſtice Buller. If you ſay guiley of publiſhing N | 

the conſequence is this, that You negative the meaning of 
the different words I mentioned to you. That is the opera- 
tion of the word only—{They are eadeavouring to make 
Jou give a verdis in words different from chat you 
mean). 

A Joror. We ſhould be very glad to be informed how 
| t will operate? 

Mr. Juſtice Buller. If you ſay nothing more but find 
bim guilty of publiſhing, and leave out the word only, rhe 

queſtion of Jaw is open upon the record, and they may 
rh to the Court of King's Bench, and move in arreſt 
of judgment there. If they are not ſatisfied with the opia 
nion of that court, either party has a right to go to the 
Houſe of Lords, if you find nothing more than the fimpls 
fact ; but if you add the word only, you do not find all the 
fads; you do not find in fact that the letter G. means 
gentleman; that F. means farmer; the King, the King of 
. Great Britain; and Parlamem, the Parliament of Gra 
Britain? Y 1 

A Juror. We admit that. | | 

Mr. Juſtice Buller. Then you muſt leave out thre” word 
only. 

Kr. Erſkine. I beg pardon. | beg to aſk your Lord- 
ſhip this queſtion, Whether, if the jury find him guilty of 
publiſhing, leaving ont the word only, and if the judg- 
ment is not arreſted by the Court of King's Bench, he- 
ther the ſediti6n does not ſtand recorded ? 

Mr. Juſtice Buller. No, it does not, unleſs the APY 
let be a libel in point of law. 

Mr. Erſkine. True; but can I ſay that the Defendant 
did not publiſh it ſeditiouſly, if Judgment is not arreſted 
but entered in the record? 

Mr. Juftice Buller. I fay it will not ſtand as proving 
the ſedition. Gentlemen, 1 tell i it you as law, and this is 


my 


! 


WY 0; 


my particular ſatisfaction, as I told you when ſumming up 


the caſe, if in what I now ſay to you I am wrong, in any 


inſtance, they have a right to move for a new trial. The 
law is this: If you find him guilty of publiſhing, without 
| ſaying more, the queſtion whether libel or not is open fot 
the conſideration of the court. 

A Juror. That is what we mean. 
Mr. Juſtice Buller. If you ſay guilty of publiſking only, 
it is an incompleat verdict, becauſe of the word only. 

A Juror. We certainly mean to leave the matter of 
libel to the court. 

Mr. Erſkine. Do you find canon ? 


A Juror. No; not ſo. We do not give wy verdict 


upon it. 


Mr. Juſtice Buller. I ſpeak from, adjudged caſes, (I | 


will take the verdit when you underſtand it yourſelves in 
the words you give it) if you ſay guilty of publiſhing only; 
there muſt be another trial. 

bo Juror. We did not ſay ſo; only guilty of publiſh- 
, 10s 


Mr. Erſkine. Will your Lordſhip allow it to be record- | 


ed thus, only guilty of publiſhing ? 

Mr. Juſtice Buller. It is miſunderſtood. 

Mr. Erfkine. The jury ſay only guilty of publiſhing, I 
deſire that may be recorded. - 

Mr. Juſtice Buller. If you ſay only guilty of publiſh= 
ing, then it is contrary to the innuendos; if you think the 
word King, means the King of Great Britain; the word 
Parliament, the Parliament of Great Britain; the G. 
means gentleman z and the F. farmer; you, may ſay this, 
Guilty of publiſhing ; j but whether a libel or not the j jury 
do not find. 

A Juror, Yes. 


Mr. Erſkine. I aſked this © of your Lordſhip i in 


the bearing of the jury, Whether or not, upon the ver- 
dict you deſire them to find, that ſedition which they have 
not found, will not be inferred by the court it n 
is not arreſted ? * 

Mr. Juſtice Buller. Will you attend ? Do you give it 
in this way, Guilty of the publication, but whether. a libel 


or not you do not find ? 
| P A Juror. 
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A 8 We do not fad it a libel, my a we do 
not decide upon it. 

Mr. Erfkine. They find it no libel. 

Mr. Juſtice Buller. You ſee what is i to be 
done ? 

Mr. Erſkine. There is nothing attempted wrong upon 
my part. I aſk this in the hearing of the jury; and I/aſk 
and deſire an anſwer from your Lordſhip as judge, Wher 
ther or no, when I come to move in arreſt of judment, 
and the court enter upon judgment and ſay it is a libel, 
whether or not I can afterwards ſay, in mitigation of pu- 
niſhment, the Defendant is not guilty of publiſhing it with 


a ſeditious intent, when he is found guilty of publiſhing 


it in manner and form as ſtated; and whether the jury 
are not made to find him guilty of ſedition, when in the 
ſame moment they ſay they did not mean ſo, to do. Gen- 
tlemen, do you ſind him guilty of ſedition? 
A Juror. We do not, neither one or the other, - 

Mr. Juſtice Buller, Take the verdict. 

Aſſociate, You ſay guilty of publiſhing, but whether 
a libel or not you do not find? | 

A Juror. That is not the verdict, * 

Mr. Juſtice Buller. You ſay guilty of publiſhing, but 


whether a libel or not you do not find; ; is that your mean- 
. ing? 5 


A Juror. That is our meaning. 

One of the Counſel. Do you. leaye the intention to 
the court? 

A Juror. Certainly. 

Mr. Cowper. The intention ariſes out of the record. 

Mr: Juſtice Buller. And unleſs it is clear upon record 
there can be no judgment upon it. 

Mr. Bearcroft, You mean to leave the law where it is? 

A Juror. Certainly, | 

Mr. Juſtice Buller. The fl verdict was as clear as 
could be, tiey only wanted it to be confounded. 
= 9 WR 


Examined by me, 


Wu. BLANCHARD. 
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